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1.0 Explanatory Document
The Ontario Regulation 287/07 Section 40 requires that an Explanatory Document be prepared and
submitted with each Source Protection Plan. The purpose of the Explanatory Document is to provide
stakeholders, the general public, other interested parties, as well as the Source Protection Authority and
the Minister of the Environment with an understanding of the rationale for the policies included in the
Plan by providing information that may have influenced policy decisions.

2.0 Explanatory Document Requirements
The Explanatory Document must include:







Source Protection Committee’s reasons for each policy
Reasons to designate an activity under Clean Water Act Section 57 (prohibition)
Summary of comments received during pre-consultation and how it affected the development of
policies
Explanation of how the Assessment Report climate change summary affected the development of
policies
Summary of how the consideration of the financial implications (for implementing bodies and
those affected by the Source Protection Plan) affected the development of policies
A statement from the SPC that a policy using Clean Water Act Section 22 (7) tools or Ontario
Regulation 287/07 Section 26 only will address the significant drinking water threat and that a
policy to regulate or prohibit is not necessary

The Essex Region Explanatory Document accompanies the draft Source Protection Plan during public
consultation purposes. As with the draft Source Protection Plan, it must be published on the Internet and
made available for viewing by the public at one or more locations. While the Explanatory Document itself
is not subject to comments by the public or other stakeholders, it will help provide clarity on the reasons
for the policy decisions in the Plan.

2.1

Reasons for Each Policy

The Essex Region Source Protection Plan is a management strategy that looks at the current and future
sources of municipal residential drinking water within the Essex Region. The Plan identifies the potential
threats to these sources and develops actions and programs to reduce or eliminate these risks. The
Source Protection Plan will have the effect of reducing or eliminating human impacts on the quality of
drinking water sources. This is accomplished through Plan policies. The Essex Region Source Protection
Plan sets out the policies to protect sources of municipal drinking water from activities that are or would
be drinking water threats.
Source Protection Committees have worked in partnership with Conservation Authorities, Municipalities,
property owners, the Ontario Ministries of the Environment (MOE), and other stakeholders to facilitate
the development of local, science-based Source Protection Plan policies.
The rationale, or reasons, for each policy in the Plan are provided in Appendix A. Rationales for each
policy were developed as part of the planning process, from the policy approach stage as described in
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Section 3.4.4 of the Source Protection Plan. These policy rationales provide clarity as to the purpose of
each policy, explaining why the policy is needed and how it addresses the identified drinking water threat.
Threats related to the handling and storage of fertilizer, handling and storage of dense non aqueous phase
liquids and the handling and storage of organic solvents are not significant threats in the Essex Region
intake protection zones, through the vulnerability scoring approach. Threats related to the application of
road salt and commercial fertilizer do not meet significant threat circumstances as explained in Section
2.3.
The Education & Outreach policies do not include the following drinking water quality threats as the
activities do not and will likely not exist in the vulnerable areas targeted in these policies:


The application of road salt;



The management of runoff that contains chemicals used in the de-icing of aircraft;



The use of land as livestock grazing or pasturing land, an outdoor confinement area or a farmanimal yard

2.2

Reasons to Designate an Activity under Clean Water Act
Section 57 (Prohibition)

Prohibiting existing threats to reduce risks to source water can be challenging. Stopping activities that are
already taking place can be very costly and can have a serious impact on the business and/or property
owner(s) affected. Whenever possible, it is preferable to use other available tools to adequately reduce
the risk created by an existing threat. Choosing to manage rather than prohibit a threat can help ensure
that existing activities and businesses are not penalized unfairly, simply due to the historic circumstances
of their existence.
Existing threats are activities that are already confirmed (known) to exist or that would potentially exist
between now and the date the Source Protection Plan takes effect, based on the vulnerable area and
vulnerability score. The Clean Water Act requires that policies are required to address all types of
‘existing’ significant threats, even where there is little or no possibility that they actually could exist.
As described above, in some cases policies prohibit future occurrences of significant threat activities
which are not known to exist now or highly unlikely to exist in the future, mainly due to current and
zoned land uses or by-laws or due to the small sizes of the vulnerable areas, or combinations of all of
these, in the subject vulnerable areas. Therefore, some of the policies which prohibit future threats were
extended to prohibit those threats which could exist between now and the date the Plan takes effect
based only on vulnerable area and score, but which are highly unlikely to occur based on current and
zoned land uses, or through other means such as the Municipal Act. In those cases, the prohibition of the
particular type of would be ‘existing’ threat activity was deemed to be a reasonable approach. The SPC
determined that the implementation of these policies would have no negative effect, while ensuring that
there is no future occurrence of the subject activity. These reasons for using Clean Water Act Section 57
are provided in each policy using that tool, in Appendix A.
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A list of policies that use the Section 57 tool is provided in List G of Appendix B of the Essex Region
Source Protection Plan.
Where there was considered to be a possibility that a particular threat activity could actually exist,
policies were developed to manage those types of ‘existing’ threats, even if they are not known to
currently occur, as they could occur between now and the date the Plan takes effect.

2.3

Consideration of Comments Received

2.3.1 Consideration of Comments Received during Pre-consultation on Draft
Source Protection Plan
Before the Plan is released to the public for review and comment, the Source Protection Committee
must hold Pre-consultation on draft policies with those who would be responsible for implementing the
policies, whether individuals or agencies. Notices of Pre-consultation were distributed to proposed
implementing bodies in December 2011, with comments requested by January 31, 2012 to be
incorporated into the proposed Source Protection Plan submitted in August 2012. Pre-consultation
notices of new and updated policies were distributed on October 31, 2014, with comments requested by
November 7, 2014 to be incorporated into the Updated Source Protection Plan.
The Appendix B contains all of the comments received during Pre-consultation in both 2011 and 2014,
along with responses to the comments, and rationale for changes made. Comments received were
discussed by the SPC regarding changes to draft policies. Some comments in particular required
considerable discussion and edits to policies, and some resulted in the removal of a few of the policies.
The notable comments, and how they were considered in the development of the policies, are described
below. Refer to Appendix B for all comments received, and responses to those comments (including
resulting changes to some of the policies).
Policies to be implemented by Essex Region Conservation Authority
In a comment (no. 5) by Richard Wyma, General Manager/ Secretary Treasurer, Essex Region
Conservation Authority (ERCA), it was noted that the ERCA Board of Directors accepted the proposed
implementation of the subject policies, on the understanding that the cost of implementation would be
funded by the Province through the Source Protection Program, or other special sources. Some of the
policies are associated with significant threats and as such, implementation would be mandatory if the
policies are included in the final approved Source Protection Plan. It is understood by the Board that the
Provincial funding criteria for implementation related activities beyond 2012 have not yet been
determined, and at this time there is no indication that funding will be provided for implementation of
Source Protection Plan policies. The ERCA Board also requested that the Province provide funding to
cover the costs of Risk Management Official (RMO) Services, where ERCA would provide such services,
to municipalities for implementation of those policies which are under Part IV of the Clean Water Act.
The MOE has advised that the implementers of the significant threat policies will be responsible for
informing the parties affected by the policies. This would include the MOE for Prescribed Instrument
type policies, and the RMO for Clean Water Act policies. The SPA/ERCA will be responsible to provide
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information to the implementers, to assist them with their responsibilities in this regard. However, it is
not appropriate for ERCA to initiate the contact with the affected parties. As a result, five (5) draft
policies which identified ERCA as being responsible for these activities have been removed (policies
W2A1-industrialeff-1(E&O);W1A1L1storagesaltsnow-1(E&O); SLWA123-handlestorefuelX(E&O);A1waste-1(E&O); W1W2A1L1-applPesticide-1(E&O)).
Policies for significant threats not known to exist, but ‘could exist’
In comment no. 11, MOE recommended that in order to cover any unknown circumstances of threats
that may be occurring without the knowledge of the SPC, it is appropriate to apply policies to all types of
existing and future in order to ensure this possibility is addressed. It was suggested that some policies
could be extended to prohibit all types of existing threats as well, since it is the SPC’s understanding that
none exist.
Some of the Essex Region significant threat policies prohibit future occurrences of activities which are
highly unlikely to exist now or occur in the future, mainly due to current land uses and permitted land
uses in the subject vulnerable areas (primarily in the IPZ-1s of Windsor, Amherstburg and Lakeshore
intakes, and a more limited number of potential threat types in Windsor IPZ-2). Where policies prohibit
future threats, the options are to extend this prohibition to ‘existing threats’, or to develop new policies
to manage the ‘existing’ threats’. These approaches for 'existing' threats were discussed with the relevant
implementing bodies. The ‘manage’ existing approach was used in those situations where there is a
possibility that they could actually exist. The 'prohibit' existing approach was used where there is little or
no possibility that the threat actually could exist. These policies were revised accordingly: W1L1A1bypass/effluent/storage-1 (Prescribed Instrument), W1W2L1A1-industrialeff-1 (Prescribed Instrument),
W1L1A1-applicationNASM-1 (Prescribed Instrument), W1L1A1-storageNASM-1 (Prescribed
Instrument), W1W2L1A1-hauledsewage-1 (Prescribed Instrument), W1L1A1-minetail-1 (Prescribed
Instrument), W1L1A1-waste-1 (Prescribed Instrument), W1W2L1A1-applASM-1 (Clean Water Act),
W1W2L1A1-storageASM-1 (Clean Water Act), W1L1A1-applNASM-1 (Clean Water Act), W1L1A1storageNASM-1 (Clean Water Act), W1L1A1-storageNASM-3 (Clean Water Act), W1L1A1storageroadsalt-1 (Clean Water Act), W1A1L1-storageroadsalt-3 (Clean Water Act), W1L1A1storagesnow-1 (Clean Water Act), W1L1A1storage-1 (Municipal Act), W1W2L1A1-livgraz-1 (Planning).
Policies for application of road salt and fertilizer
In comments 15 and 16, the MOE noted that policies to address the significant threats for road salt and
fertilizer are required if the significant threats circumstances (percent impervious surfaces and livestock
density, respectively) were met. Since these circumstances were not met, the policies were not deemed
necessary and were therefore removed.
Land use planning policy – information in Official Plans
The intent of the policy W1W2A1L1-officialplaninfo-1 (Planning) was to recognize that Windsor intends
to provide information in their Official Plan and the Amherstburg and Lakeshore may be considering it. In
comment no. 17, the MOE has indicated that this cannot be considered a policy, as it does not provide
direction. The policy has been removed.
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Clean Water Act Section 59 policies
In comment no. 21, the MOE recommended that further consideration be given to applying Section 59 to
Clean Water Act Part IV policies. As a result, Section 59 policies have been added to complement the
Section 57 policy for the handling and storage of NASM and the Section 58 policy for the handling and
storage of pesticides. The two additional Section 59 policies are W1L1A1-storageNASM-3(Clean Water
Act) and W1A1L1-storagepesticide-3(Clean Water Act).
Comments from MTO on the policy for installation of signs
In comment no. 47, the Ministry of Transportation Ontario (MTO) suggested a revision in the wording of
the draft policy as follows “MTO, in collaboration with other members of the MTO/MOE/SPC Working
Group will design a standardized source water protection road sign, and will be responsible for the
manufacture and installation of any signs to be placed on provincial highways. Municipalities will be
responsible for manufacturing to the design standard and installing on their roadways.” Also, MTO noted
that the reference to legal effect, for MTO, should be revised from ‘conform with’ to ‘non-legally
binding’. These changes suggested by MTO were made to policy 'All123-transportcorridor-3 (Specify
Action)' with respect to signs to be placed on provincial highways only. As directed by the SPC at the
February 2012 meeting, the policy has been modified to no longer apply to other roads, and to address
significant threats (fuel) in IPZ-3s where there are provincial highways. Legal effect has been changed to
‘non-legally binding’. Policy number is changed to ‘All3-transportcorridor-1 (Specify Action)’.
Other Comments Received
Other comments received were considered by the SPC. Some of these comments were for information
purposes only (such as comments no. 1 and 22). Some comments resulted in changes to terminology
(such as replacing the term ‘Certificate of Approval’ with ‘Environmental Compliance Certificate),
addition of information in the rationale for clarity (such as explaining what sewage treatment tanks mean),
and a policy text completeness check (although all information is provided in the policy tables, the policy
text itself is required to state the policy tool used, whether the threat is existing or future, the threat level
and the vulnerable area to which the policy applies). A comment on policy consolidation was considered
by the SPC. It was determined that while consolidation would help reduce the number of policies
without altering the intent or content, it is not a priority and may be considered if time permits, after the
first public consultation. Minor editorial and grammar corrections were made to a few of the policies.

2.3.2 Consideration of Comments Received during Public Consultation on Draft
Source Protection Plan
After Pre-consultation on draft policies with those who would be responsible for implementing the
policies, the Source Protection Committee undertook public consultation of the Draft Source Protection
Plan. Notices of the consultation were published in newspapers and on the Essex Region website in May
2012, with comments on the Plan requested by June 11, 2012 for the proposed Source Protection Plan
submitted in August 2012. Notices of the consultation were published in newspapers and on the Essex
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Region website in November 2014, with comments on the Plan requested by December 22, 2014 for the
Updated Source Protection Plan.
The Appendix C contains all of the comments received during public consultation on the Proposed Plan,
along with responses to the comments, and rationale for changes made. Comments received were
discussed by the SPC regarding changes to draft policies. The comments, and how they were considered
in the development of the policies, are summarized below. Refer to Appendix C for all comments
received, and the responses to those comments (including resulting changes to some of the policies).
Additional comments received by the public for the Updated Plan will be included in this document.
Clean Water Act Section 59 policies
In comment no. 4, the MOE recommended that further consideration be given to applying Section 59 to
Clean Water Act Part IV policies. As result of the same comment received during pre-consultation,
Section 59 policies were added to complement the Section 57 policy for the handling and storage of
NASM and the Section 58 policy for the handling and storage of pesticides, in the Draft Plan. The two
additional Section 59 policies are W1L1A1-storageNASM-3(Clean Water Act) and W1A1L1storagepesticide-3(Clean Water Act).
Policies using land use planning tools
There were six (6) policies in the draft Plan which indicated that the policies would be reflected in Official
Plans and Zoning By-laws (Policies No. 5, 14, 30, 32, 38, and 49). In most cases, the intent of the
reference to planning documents in the subject policies was to complement a Prescribed Instrument (PI)
policy or Clean Water Act (CW Act) policy, by reflecting the policies in Official Plans (OPs) and Zoning
Bylaws (ZBLs) in order to inform property owners and others of the CW Act Part IV policy or PI policy,
rather than to regulate the threat activities through the land use planning documents. Through comment
no. 49 from MOE and comments no. 33 to 39 from Ministry of Municipal Affairs and Housing (MMAH), it
was clarified that it is not permissible to utilize land use planning tools in the policy unless the threat
activity meets the definition of a land use. As a result, the reference to planning documents to
complement PI or CW Act policies has been removed from policies No. 5, 30, 32, and 38 and has been
retained only in policy No. 14 -W1L1A1-waste-1 (Prescribed Instrument). Policies No. 5, 30, 32, and 38
have also been removed from Legal Provisions List A in Appendix B of the Plan, as they were only
included there as a result of the reference to OPs and ZBLs, rather than to address the threats through
land use planning decisions. Text has been added to Section 6.3 of the Plan, and in the rationale for each
of these policies, with respect to the intent of Windsor and Amherstburg to include information regarding
these policies in their Official Plans and Zoning By-laws, in order to assist in informing property owners
and others, and indicating that there would be benefit in other municipalities doing so. Policy No. 49 W1W2L1A1-livgraz-1 (Planning) has also been retained, although it has been revised as described in the
paragraph below, and renamed as W1W2A1-livgraz-1 (Planning). Based on comment no. 28 from the
Town of Lakeshore, Policy No. 49 - W1W2L1A1-livgraz-1 (Planning) has been revised such that it applies
only to Windsor and Amherstburg IPZs, as it is inconceivable that livestock grazing and related activities
could occur in the Lakeshore IPZ-1. However, as the Clean Water Act requires policies for all significant
threats, an Education and Outreach policy has been developed for this purpose (Policy No. 55) which
applies to the Lakeshore IPZ-1. Also, Policy No. 14 -W1L1A1-waste-1 (Prescribed Instrument) has been
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revised to indicate that Windsor and Amherstburg will reflect this policy in their OPs and ZBLs, as it is
recognized that there is no benefit in Lakeshore providing complementary land use planning measures,
given the unique nature of this particular IPZ-1. As a result, there are no policies which require the Town
of Lakeshore to amend their planning documents. Only Windsor and Amherstburg are affected by
policies using land use planning tools (Policies No. 14 and 49).
In comment no. 8, the MOE recommends revisions to the wording of compliance dates for policies using
land use planning tools (this now applies only to Policies No. 14 and 49, as outlined above ).The reference
to Section 26(1) of the Planning Act has been clarified as recommended. The alternative of five years
from the effective date of the Plan is not considered to be necessary. The use of land use planning tools in
Policy No. 14 -W1L1A1-waste-1 (Prescribed Instrument) is complementary to that Prescribed
Instrument policy which has a compliance date of when the Plan takes effect. Policy No.49 -W1W2A1livgraz-1 (Planning) addresses agricultural livestock operations which are not a permitted use in the
subject IPZs, given the urban nature of the areas.
Policies using transitional provisions
In comment no. 16, the MOE recommends that clarification be provided to describe existing and future
threats. The definitions of existing and future threats in the Plan Section 5.4 have been revised, which
addresses this comment. To address some of the intent of the previous definition, transitional provisions
have been added to policies No. 5 and 14 in Table 5.2 - W1W2L1A1-industrialeff-1 (Prescribed
Instrument) and W1L1A1-waste-1 (Prescribed Instrument) which manage existing and prohibit future
threats in the Amherstburg IPZ-1.
Policies managing existing threats and their dates of compliance
In comment no. 48, the MOE recommends that the date of compliance be 3 years from the date the Plan
takes effect, or such other date as the Director (MOE) determines based on a prioritized review of
Environmental Compliance Approvals that govern significant drinking water threat activities. This was
discussed by the SPC, who decided that all implementing bodies of policies using prescribed instruments
or risk management plans to manage existing significant threats must comply with the respective policies
within 5 years of the date that the Source Protection Plan takes effect. This revision to the date of
compliance was made in the relevant policies (see responses to comments no. 48, 57, and 61 for further
information).
Policies using the Aggregate Resources Act to manage fuel threats
A comment no. 54 by MNR on the rationale provided in fuel policy nos. 22, 23 and 24 suggested the
removal of reference to MNR obtaining documentation from owners of facilities to ensure compliance
with the Aggregate Resources Act (including its instruments). Since these policies (nos. 22, 23, 24) use
the Prescribed Instrument of the Aggregate Resources Act (ARA) to manage the threat, and since MNR is
the implementing body of the ARA, the text in the rationale regarding obtaining documentation to
demonstrate compliance with the ARA has been retained. A comment no. 55 by MNR on the related
monitoring policy has resulted in the revision to the rationale associated with the monitoring policy to
remove the text regarding the 'checking if the TSSA requirements are met', as suggested by MNR.
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Policies using risk management plans to manage threats related to non-agricultural source
material
A comment no. 64 by Ontario Ministry of Agriculture, Food and Rural Affairs (OMAFRA) indicated
support of policies W2-appINASM-l (Clean Water Act) and W2-storageNASM-1 (Clean Water Act), as
they propose management of non-agricultural source material (NASM) application and storage in
Windsor IPZ 2 through the use of prescribed instruments, and the use of risk management plans (RMPs)
where prescribed instrument do not apply. OMAFRA recommends that RMPs be based on nutrient
management standards, and additional requirements should not be needed to manage the risk. The SPC’s
response is that it is the intent of these policies that the Risk Management Plan (RMP) be based on the
requirements of a NASM plan as per the Nutrient Management Act. The policies specify that the Risk
Management Official (RMO) should ensure that the owner has the RMP prepared by someone certified
to develop a NASM plan that meets the requirements of Reg. 267/03. However, the Risk Management
Official must have discretion as to what constitutes a satisfactory RMP. As specified in the policies, the
Risk Management Official may require additional conditions in the RMP to be met such that water bodies
are protected adequately from the storage of NASM. As stated in the rationale, this activity is very
unlikely to occur or be proposed in the subject area. As well, the Nutrient Management Act or the
Environmental Protection Act will normally apply to the activity; therefore implementation has no
negative impact.
Other Comments Received
Other comments received were considered by the SPC. Some of these comments were for information
purposes only (such as comments no. 20 and 24).
A comment no. 1 from MOE on the use of policy text sections and complete policy tables was
considered during the Draft Plan stage, which resulted in policy texts being provided in Table 5.2 of the
plan, while Appendix A of the Plan and the Explanatory Document provide complete policy tables. A
comment no. 5A from MOE on policies that propose to prohibit a significant threat activity resulted in
the repetitious text being removed from policy texts. A comment no. 6B from MOE was considered
which resulted in removal of the suggestion to provide a form to implementing bodies of monitoring
policies. In the monitoring policies' rationale, clarification is provided to indicate that the SPA may provide
a form which may be helpful to the respective implementing bodies. Providing a form is not a
requirement. A comment no. 11 from MOE on the policy for the storage of sewage in certain vulnerable
areas has resulted in the use of ‘Specify Action’ tool (instead of ‘Municipal Act’), where the municipality
can use means such as By-laws to fulfill this policy. A comment no. 22 from MOE has resulted in a
revision to the wording to the terms and conditions specified in policies which use Prescribed
Instruments to manage significant threats, such that those terms and conditions are suggested by the SPC
and are not mandatory or limited to those suggested.
A comment no. 40 from MMAH on policy no. 49 (livestock grazing/outdoor confinement area) resulted in
the suggested revised wording in this policy (and its accompanying monitoring policy), to indicate that
agricultural livestock operations will not be permitted uses in the Official Plans or Zoning By-laws in the
applicable vulnerable areas.
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A comment no. 59 by CA staff on policy consolidation was considered by the SPC. As a result policies
related to the use of a specific type of Prescribed Instrument, to manage the significant threat activity of
the handling and storage of fuel, were consolidated. This applies to policies 16/17/18, 19/20/21 and
22/23/24. The respective monitoring polices are also consolidated.
Minor editorial and grammar corrections were made to a few of the policies.

2.3.3 Consideration of Comments Received during Public Consultation on Proposed
Source Protection Plan
After public consultation of the Draft Source Protection Plan, the Plan was revised as per Appendix C,
to form the Proposed Source Protection Plan. The Source Protection Committee undertook another 35day public consultation on the Proposed Plan. Notices of the consultation were published in newspapers
and on the Essex Region website in June 2012, with comments on the Plan requested by July 30, 2012.
Appendix D provides the comments received during consultation on the Proposed Plan, and how those
comments were addressed. A summary is provided below.
The Ministry of Transportation (MTO) recommended revising policy no. 26 to indicate that signs are
installed on provincial highways in IPZs of vulnerability scores 8 or higher. The MTO has indicated that
they will consider departures from these criteria at the implementation stage, but they are requesting
consistent wording in the policies, to reflect the standard criteria based on vulnerability scores. Given that
the subject policy (No. 26) is 'non-legally binding' in any event, and will require a cooperative approach in
working with the MTO, it is considered advantageous to respect this request to reflect the standard
criteria based on vulnerability scores of 8 and above.
Based on comments received from MOE, clarifications regarding the Clean Water Act and its regulations
were made, which did not alter the intent of the policies in the Plan. Minor editorial and grammar
corrections were also made to a few of the policies.

2.3.4 Consideration of Official Comments on the Proposed Source Protection Plan
Received by the Ministry of the Environment
The Proposed Source Protection Plan was submitted in August 2012. Initial comments were received by
the MOE in June 2014 and the Director’s letter with official comments was received in July 2014. These
comments and responses to them are included in Appendix E. As a result of these comments and new
technical work conducted, the following changes were made to the Essex Region Source Protection Plan
(see Appendix E for more detail):


New technical work for the updated Assessment Report resulted in the identification of new
vulnerable areas which were added to all existing fuel policies (i.e. Harrow-Colchester IPZ-1,
IPZ-2 and IPZ-3, Union IPZ-1, IPZ-2, IPZ-3, Pelee IPZ-1, IPZ-2 and IPZ-3, Wheatley IPZ-1, IPZ2 and IPZ-3), as well as Event Based Areas for all intakes;



The requirements for Risk Management Plans and Prescribed Instruments to obtain
documentation showing compliance with the Technical Standards and Safety Act (liquid fuel
handling code) have been replaced with more generic language;
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The Essex Region SPC determined that microcystin-LR is a Drinking Water Issue at Lake Erie
intakes and new policies have been written for continued and/or improved environmental
monitoring and education and outreach;



All Section 57 and Section 58 policies are now accompanied by a Section 59 policy;



A new policy was added requiring Risk Management Plans for the storage of hazardous waste or
liquid industrial waste at sites that are not subject to an Environmental Compliance Approval
Policies



Policies for storm water management and the application of pesticides have been updated to
include existing threats;



The policy for sewage from meat plants and industrial facilities has been in order to clarify that
the intent of the policy is to manage and not prohibit the activity and;



The Ministry of Transportation requested new phrasing for the policy on the transportation of

fuels to make policies consistent across the province.

2.3.5 Consideration of Comments Received during Public Consultation on the
Updated Source Protection Plan and Assessment Report
Public Consultation of the Updated Source Protection Plan and Assessment Report was conducted from
November 24, 2014 – December 24, 2014. Based on the comments received during this period the
Updated Source Protection Plan and Assessment Report were revised as per Appendix F. Most of the
changes required only minor editorial changes. The rationale section of Policy 50 (environmental
monitoring of microcystin-LR and phosphorus) was edited for clarity.

2.4

Consideration of Climate Change

The Essex Region Assessment Report contains a section on Climate Change. However there is not
enough data collected to use in the development of policies. The SPC will strive to collect relevant
climate change data if funding allows, in order to incorporate the information in the policies in a
subsequent revision of the Plan.

2.5

Consideration of the Financial Implications

Provincial Funding
The Province of Ontario has fully funded the source protection planning process to date, including
capacity building at each Conservation Authority, support for SPCs, comprehensive technical studies, and
the writing of various reports and documents required for the completion of Assessment Reports and
Source Protection Plans. As of the date this Draft Source Protection Plan was completed, there is no
clear indication from the Ministry of the Environment as to the level of financial commitment from the
Province of Ontario for the implementation of Source Protection Plans.
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The Clean Water Act and the source protection planning process was a program introduced by the
Province in response to a province-wide concern about the safety of municipal drinking water. The
Essex Region Source Protection Committee strongly believes that the Province should continue to fund
the implementation of Source Protection Plans and has formally requested that this be done. Resolutions
to this effect have also been passed by several Essex Region Municipal Councils, the Union Water Board
(with representation from five Councils), the Source Protection Committee, and the ERCA Board.
Aside from the implementation of policies, as described in Section 6.2, the Source Protection Committee
and Source Protection Authority will have various responsibilities in support of implementation. It is
essential that the Province continue to provide the funding for these various responsibilities, and for the
important future updates of the AR and Source Protection Plan.
Several municipalities have also expressed support Risk Management Official services to be provided by
ERCA, and have passed Council Resolutions with respect to the need for Provincial funding for this
purpose, as well as for other activities in support of implementation.
Section 97 of the Clean Water Act establishes the Ontario Drinking Water Stewardship Program. The
purpose of the program is to provide financial assistance to those whose activities and properties may be
affected by the implementation of the Source Protection Plan. Under the stewardship program, funding
from the Ministry of the Environment provides grants to undertake early actions that protect municipal
sources of drinking water. The grants are directed to landowners within vulnerable areas associated with
municipal surface water intakes or wells to undertake projects that reduce existing potential
contamination sources. The program also provides for outreach and education programs to raise
awareness of the importance and opportunities for individuals to take actions to protect sources of
drinking water. Ontario Regulation 287/07 (General) further clarifies the details of the Ontario Drinking
Water Stewardship Program. The program currently has funding through 2012 to provide grants to
undertake Early Response Programs to address significant drinking water in advance of approved source
protection plans.

Financial Implications – Source Protection Plan Policies
In the development of policies for the Source Protection Plan, the SPC considered financial implications
for implementing bodies and other affected parties. The responsibilities of implementing bodies, including
Provincial Ministries, municipalities, and the ERCA, are described in Section 6.3 of the Source Protection
Plan. Implications for landowners, businesses, and other potentially affected parties are outlined in
Section 6.4 of the Plan.
A key consideration for the SPC in the development of policies for the Source Protection Plan was to
ensure that costs associated with policy implementation are reasonable. In selecting the most appropriate
policy tools to address each type of significant threat or sub-threat, and in developing the details of the
policies, some of the important considerations in this regard were as follows:


Wherever possible, the policy approaches rely on ‘Prescribed Instruments’ which utilize existing
regulations implemented by the Province. This avoids duplication and unnecessary local
implementation costs.
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In cases where Prescribed Instruments do not apply, existing land use planning measures are
utilized where possible. This approach used in situations where it was considered to have no
negative impact, and implementation was not considered onerous.
The SPC utilized the new policy tools provided through the Clean Water Act only when other
tools were not available. This avoids duplication and unnecessary local implementation costs.
The SPC consulted very extensively with affected municipalities in order to select policy
approaches and tools that would be most practical and effective, while ensuring implementation
costs should be reasonable, and also obtained valuable input from the Fuels industry in
developing reasonable policy approaches for that particular type of significant threat.
In determining policy approaches for confirmed existing significant threats, the SPC determined
that it would be effective and appropriate to manage, rather than prohibit, these threats. Where
the type of threat activity would be precluded by the current and permitted land uses in the
subject areas, or where the activity would be extremely unlikely to be proposed or considered in
the future, the SPC determined that it would be most appropriate and effective to prohibit the
activity, recognizing that there would be no negative impact.
If the type of threat activity were likely to be proposed in the future, or if there was considered
to be a remote possibility the significant threat activity might be initiated before the Plan takes
effect, the SPC determined that it would be most appropriate and effective to manage those
particular types of future significant threats.
For those policies which manage threats through Section 58 of the Clean Water Act, or through
Prescribed Instruments, wherever possible, the requirements as specified in the policies are
based on the requirements of existing Legislation such as the Technical Standards and Safety Act
or Pesticides Act. This was intended to minimize new or additional requirements for property
owners, and avoid duplication and unnecessary effort on the part of implementing bodies.

Fees - Clean Water Act Part IV
Source water protection is a responsibility that crosses municipal and watershed and boundaries;
therefore, arriving at a fair and equitable manner to share the financial responsibilities of implementation
of the Source Protection Plan is complicated. Within the Clean Water Act, some provisions are set out for
financing various aspects of source protection including stewardship programs and application of fees for
Part IV policies. As stated in the Clean Water Act, fees can be applied for applications received under
Section 58, 59 or 60, for agreeing to or establishing a risk management plan under Section 56 or 58, for
issuing a notice under Section 59, for accepting a risk assessment under Section 60, or for entering
property or exercising any other powers under Section 62. Municipalities will be responsible for
implementing these Sections of the Act, through the appointment of Risk Management Officials and Risk
Management Inspectors. The decisions regarding the potential charging of fees will be a matter for
municipalities to address in preparing for implementation.
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2.6

Policies using Clean Water Act Section 22 (7) or Ontario
Regulation 287/07 Section 26 Tools

The Essex Region SPC acknowledges that the policies W2bypass-1 (Specify Action), W2effluent-1
(Specify Action) and W1W2-combinedsewerbypasseffluent-1 (Specify Action), which use the Ontario
Regulation 287/07 Section 26 tool ‘Specify Action to be taken to implement a Plan or achieve the Plan’s
objectives’ will address the confirmed existing significant threats of Sewage treatment plant bypass
discharge to surface water, Sewage treatment plant effluent discharges (includes lagoons) and Combined
Sewer Overflows (CSOs), and that prohibition or regulation is not necessary. The Essex Region SPC also
acknowledges that the policy L1-livgraz-1 (E & O) which uses the Clean Water Act Section 22(7) tool of
Education and Outreach will address the significant threat of the use of land as livestock grazing or
pasturing land, an outdoor containment area or farm animal yard in the Lakeshore IPZ-1 (this activity is
not known to occur in this vulnerable area, and highly inconceivable that it would occur given the land
use).
These policies and their rationale are provided in the Appendix A.
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APPENDIX A

ESSEX REGION SOURCE PROTECTION PLAN POLICY DETAILS

April 2015

App A-1

Policy
No.

TOOL

Sub-threat/Threat

Vulnerable Area

Policy Reference
No.

Page No.

Prescribed Instrument
(Environmental
Compliance Approval)

Combined sewer
discharge from a
stormwater outlet to
surface water

Windsor IPZ-1,
Windsor IPZ-2,
Lakeshore (Belle
River) IPZ-1 and
Amherstburg IPZ-1

W1W2L1A1combinedsewer-1
(Prescribed
Instrument)

2

Prescribed Instrument
(Environmental
Compliance Approval)

Sewage treatment plant
bypass discharge to
surface water, Sewage
treatment plant effluent
discharges (includes
lagoons), Storage of
sewage

Windsor IPZ-1,
Lakeshore (Belle
River) IPZ-1 and
Amherstburg IPZ-1

W1L1A1bypass/effluent/stora
ge-1 (Prescribed
Instrument)

App A-11

3

Prescribed Instrument
(Environmental
Compliance Approval)

Storage of sewage

Windsor IPZ-1

W1-storage-1
(Prescribed
Instrument)

App A-17

Prescribed Instrument
(Environmental
Compliance Approval)

Windsor IPZ-1,
Windsor IPZ-2,
Stormwater management Lakeshore (Belle
River) IPZ-1 and
Amherstburg IPZ-1

W1W2L1A1stormwater-1
(Prescribed
Instrument)

App A-20

Prescribed Instrument
(Environmental
Compliance Approval)

Industrial effluent
discharges

Windsor IPZ-1,
Windsor IPZ-2,
Lakeshore (Belle
River) IPZ-1 and
Amherstburg IPZ-1

W1W2L1A1industrialeff-1
(Prescribed
Instrument)

App A-25

Prescribed Instrument
(Environmental
Compliance Approval)

Industrial effluent
discharges

Windsor IPZ-1,
Windsor IPZ-2,
Lakeshore (Belle
River) IPZ-1 and
Amherstburg IPZ-1

W1W2L1A1industrialeff-2
(Prescribed
Instrument)

App A-29

7

Prescribed Instrument
(Environmental
Compliance Approval)

Sewage treatment plant
bypass discharge to
surface water, Sewage
treatment plant effluent
discharges (includes
lagoons)

Windsor IPZ-2

W2-bypass/effluent-1
(Prescribed
Instrument)

App A-34

8

Prescribed Instrument
(Environmental
Compliance Approval)

Application of
NonAgricultural Source
Material (NASM)

Windsor IPZ-2

W2applNASM-1
(Prescribed
Instrument)

App A-38

1

4

5

6

App A-8

App A-2

Policy
No.

TOOL

Sub-threat/Threat

Vulnerable Area

Policy Reference
No.
W2storageNASM-1
(Prescribed
Instrument)

Page No.

9

Prescribed Instrument
(Environmental
Compliance Approval)

Storage of Non
Agricultural Source
Material (NASM)

Windsor IPZ-2

10

Prescribed Instrument
(Environmental
Compliance Approval)

Application of Non
Agricultural Source
Material (NASM)

Windsor IPZ-1,
Lakeshore (Belle
River) IPZ-1 and
Amherstburg IPZ-1

W1L1A1applicationNASM-1
(Prescribed
Instrument)

App A-46

11

Prescribed Instrument
(Environmental
Compliance Approval)

Storage of Non
Agricultural Source
Material (NASM)

Windsor IPZ-1,
Lakeshore (Belle
River) IPZ-1 and
Amherstburg IPZ-1

W1L1A1storageNASM-1
(Prescribed
Instrument)

App A-50

12

Prescribed Instrument
(Environmental
Compliance Approval)

Windsor IPZ-1,
Windsor IPZ-2,
Application of untreated
Lakeshore (Belle
septage to land
River) IPZ-1 and
Amherstburg IPZ-1

W1W2L1A1hauledsewage-1
(Prescribed
Instrument)

App A-54

13

Prescribed Instrument
(Environmental
Compliance Approval)

Windsor IPZ-1,
Storage, treatment and
Lakeshore (Belle
discharge of tailings from River) IPZ-1 and
mines
Amherstburg IPZ-1

W1L1A1-minetail-1
(Prescribed
Instrument)

App A-59

Prescribed Instrument
(Environmental
Compliance Approval)

Land disposal of
petroleum refining waste,
Land disposal of
hazardous waste, Land
disposal of municipal
waste, Land disposal of
industrial or commercial
waste, Storage of
hazardous waste at
disposal sites

Windsor IPZ-1,
Lakeshore (Belle
River) IPZ-1 and
Amherstburg IPZ-1

W1L1A1-waste-1
(Prescribed
Instrument)

App A-64

Application of pesticide

Windsor IPZ-1,
W1W2L1A1applPesti
Windsor IPZ-2,
cide-1 (Prescribed
Lakeshore IPZ-1 and
Instrument)
Amherstburg IPZ-1

App A-70

SLWA123All EBAs within IPZs handlestorefuel-1
in the Essex Region (Prescribed
SPA
Instrument)

App A-74

14

15

Prescribed Instrument
(Pesticides Permits)

16

Prescribed Instrument
Handling and storage of
(Municipal Drinking Water
fuel - IPZ-1,2,3
License and Permit)

App A-42

App A-3

Policy
No.

TOOL

Sub-threat/Threat

17

Prescribed Instrument
(Aggregate Licenses,
Handling and storage of
Wayside Permits, and
fuel - IPZ-1,2,3
Aggregate Permits and Site
Plans)

18

The transportation of
organic solvents, dense
non-aqueous phase
liquids (DNAPLs), fuels,
pesticides/herbicides,
fertilizers

O. Reg 287/07 Section 26
(Specify Action)

Vulnerable Area

Policy Reference
No.

SLWA123All EBAs within IPZs
handlestorefuel-5
in the Essex Region (Prescribed
SPA
Instrument)

All IPZ-1s, IPZ-2s
and IPZ-3s

All123transportcorridor-1
(Specify Action)

Page No.

App A-79

App A-84

i) All Events Based
Areas (EBAs) for the
transportation of fuel
within the IPZs in the
Essex Region Source
Protection Area.

O. Reg 287/07 Section 26
(Specify Action)

The transportation of
organic solvents, dense
non-aqueous phase
liquids (DNAPLs), fuels,
pesticides/herbicides,
fertilizers

Clean Water Act Part IV
Section 57 (prohibit)

The application of
Agricultural Source
Material (ASM)

Windsor IPZ-1,
Windsor IPZ-2,
Lakeshore (Belle
River) IPZ-1 and
Amherstburg IPZ-1

W1W2L1A1applASM-1 (Clean
Water Act)

App A-93

21

Clean Water Act Part IV
Section 57 (prohibit)

The storage of
Agricultural Source
Material (ASM)

Windsor IPZ-1,
Windsor IPZ-2,
Lakeshore (Belle
River) IPZ-1 and
Amherstburg IPZ-1

W1W2L1A1storageASM-1 (Clean
Water Act)

App A-97

22

Clean Water Act Part IV
Section 57 (prohibit)

The application of Non
Agricultural Source
Material (NASM)

Windsor IPZ-1,
Lakeshore (Belle
River) IPZ-1 and
Amherstburg IPZ-1

W1L1A1-applNASM1 (Clean Water Act)

App A-101

19

20

All123ii) IPZ-1s and IPZ-2s transportcorridorfor the
3(Specify Action)
transportation of
organic solvents,
dense non-aqueous
phase liquids
(DNAPLs),
pesticides/herbicides,
fertilizers

App A-88

App A-4

Policy
No.

TOOL

Sub-threat/Threat

Vulnerable Area

Policy Reference
No.

Page No.

Clean Water Act Part IV
Section 57 (prohibit)

The storage of Non
Agricultural Source
Material (NASM)

Windsor IPZ-1,
Lakeshore (Belle
River) IPZ-1 and
Amherstburg IPZ-1

W1L1A1storageNASM-1
(Clean Water Act)

App A-105

Clean Water Act Part IV
Section 57 (prohibit)

Windsor IPZ-1,
Lakeshore (Belle
The storage of Road Salt
River) IPZ-1 and
Amherstburg IPZ-1

W1L1A1storageroadsalt-1
(Clean Water Act)

App A-109

25

Clean Water Act Part IV
Section 57 (prohibit)

The storage of Snow

Windsor IPZ-1,
Lakeshore (Belle
River) IPZ-1 and
Amherstburg IPZ-1

W1L1A1storagesnow-1
(Clean Water Act)

App A-113

26

Clean Water Act Part IV
Section 58 (risk
management plan)

Windsor IPZ-1,
Storage of Hazardous or Lakeshore (Belle
Liquid Industrial Waste River) IPZ-1 and
Amherstburg IPZ-1

W1L1A1hazardouswaste
(Clean Water Act)

App A-117

27

Clean Water Act Part IV
Section 58 (risk
management plan)

The application of Non
Agricultural Source
Material (NASM)

Windsor IPZ-2

W2-applNASM-1
(Clean Water Act)

App A-121

28

Clean Water Act Part IV
Section 58 (risk
management plan)

The storage of Non
Agricultural Source
Material (NASM)

Windsor IPZ-2

W2-storageNASM-1
(Clean Water Act)

App A-125

29

Clean Water Act Part IV
Section 58 (risk
management plan)

The application of
Pesticide

Windsor IPZ-1,
W1W2A1L1applPesti
Windsor IPZ-2,
cide-1 (Clean Water
Amherstburg IPZ-1
Act)
and Lakeshore IPZ-1

App A-130

30

Clean Water Act Part IV
Section 58 (risk
management plan)

Storage of Pesticide

Windsor IPZ-1,
W1A1L1Amherstburg IPZ-1,
storagepesticide-1
and Lakeshore (Belle
(Clean Water Act)
River) IPZ-1

App A-135

31

Clean Water Act Part IV
Section 58 (risk
management plan)

All EBAs within IPZs SLWA123The handling and storage in the Essex Region handlestorefuel-1
of Fuel
SPA
(Clean Water Act)

App A-139

32

All EBAs within IPZs All123Clean Water Act Part IV
The handling and storage in the Essex Region handlestorefuel-1
Section 59 (restricted land
of Fuel
SPA
(Clean Water Act)
use)

App A-144

23

24

App A-5

Policy
No.

TOOL

Sub-threat/Threat

Vulnerable Area

Policy Reference
No.

Page No.

Windsor IPZ-1,
Windsor IPZ-2,
W1W2A1L1Amherstburg IPZ-1 allactivities-1 (Clean
and Lakeshore (Belle Water Act)
River) IPZ-1

App A-148

33

All activities that are
Clean Water Act Part IV
subject to Sections 57
Section 59 (restricted land (Prohibition) or 58 (Risk
use)
Management Plan)
policies

34

O. Reg 287/07 Section 26
(Specify Action)

Sewage treatment plant
bypass discharge to
surface water

Windsor IPZ-2

W2bypass-1 (Specify
Action)

App A-153

35

O. Reg 287/07 Section 26
(Specify Action)

Sewage treatment plant
effluent discharges
(includes lagoons)

Windsor IPZ-2

W2effluent-1 (Specify
Action)

App A-157

36

O. Reg 287/07 Section 26
(Specify Action)

Combined Sewer
Windsor IPZ-1 and
Overflows (CSOs),
Windsor IPZ-2
bypass, effluent discharge

W1W2combinedsewerbypa
sseffluent-1 (Specify
Action)

App A-161

37

O. Reg 287/07 Section 26
(Govern Research)

Combined Sewer
Overflows (CSOs)

W1W2combinedsewer-2
(Govern Research)

App A-166

38

Clean Water Act Section
22(7) (Education and
Outreach)

Combined Sewer
Windsor IPZ-1 and
Overflows (CSOs),
Windsor IPZ-2
Stormwater management

W1W2combinedsewerstor
m-3 (E&O)

App A-170

39

O. Reg 287/07 Section 26
(Stewardship)/ Clean
Water Act Section 22(7)
(Incentive)

Combined Sewer
Windsor IPZ-1 and
Overflows (CSOs),
Windsor IPZ-2
bypass, effluent discharge

W1W2combinedsewerbypa
sseffluent-4
(Stewardship/
Incentive)

App A-174

40

O. Reg 287/07 Section 26
(Specify Action)

Storage of sewage (e.g.:
treatment plant tanks)

Windsor IPZ-1,
Lakeshore (Belle
River) IPZ-1 and
Amherstburg IPZ-1

W1L1A1storage-1
(Specify Action)

App A-180

41

O. Reg 287/07 Section 26
(Specify Action)

All EBAs within IPZs SLWA123The handling and storage
in the Essex Region handlestorefuel-1
of fuel
SPA
(Specify Action)

App A-185

Land Use Planning

Use of Land as Livestock
Windsor IPZ-1,
Grazing or Pasturing
Windsor IPZ-2 and
Land, an Outdoor
Amherstburg IPZ-1
Containment Area or
Farm Animal Yard

App A-189

42

Windsor IPZ-1 and
Windsor IPZ-2

W1W2A1-livgraz-1
(Planning)

App A-6

Policy
No.

TOOL

Sub-threat/Threat

Vulnerable Area

Policy Reference
No.

43

Clean Water Act Section
22(7) (Education and
Outreach)

Various

All IPZs

44

Clean Water Act Section
22(7) (Education and
Outreach)

Various

HVAs and SGRAs and
HVAs, SGRAs, Wells
rural areas with
-1(E&O)
private wells

45

O. Reg 287/07 Section 26
(Stewardship)/ Clean
Water Act Section 22(7)
(Incentive)

SLWA123All EBAs within IPZs
The handling and storage in the Essex Region handlestorefuel-1
(Stewardship/
of fuel
SPA
Incentive)

46

O. Reg 287/07 Section 26
(Stewardship)/ Clean
Water Act Section 22(7)
(Incentive)

47

All IPZs (E&O)

Page No.
App A-193

App A-198

App A-203

Various

All IPZs, HVAs and
SGRAs and rural
areas with private
wells

All IPZs, HVAs,
SGRAs, Wells –1
(Stewardship/
Incentive)

App A-207

O. Reg 287/07 Section 26
(Specify Action)

Management of runoff
that contains chemicals
used in the de-icing of
aircraft

Windsor IPZ-1,
Amherstburg IPZ-1 W1A1L1-deicair
and Lakeshore (Belle (Specify Action)
River) IPZ-1

App A-213

48

Clean Water Act Section
22(7) (Education and
Outreach)

Use of land as livestock
grazing or pasturing land, Lakeshore (Belle
an outdoor containment River) IPZ-1
area or farm animal yard

49

Clean Water Act Section
22(7) (Education and
Outreach)

50

Clean Water Act Section
22(2)-7

L1-livgraz-1 (E&O)

App A-216

Issue: Microcystin-LR

Target Area: Essex
Region Source
Protection Area

ERSPAmicrocystinLR-1
(E&O)

App A-219

Issue: Microcystin-LR

Target Area: Lake
Erie drinking water
intakes and
tributaries

LE-microcystinLR-1
(Clean Water Act)

App A-223

App A-7
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Threat

The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage

Vulnerable Area

Windsor IPZ-1, Windsor IPZ-2, Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1

Policy Number

1

Policy Reference
Number

W1W2L1A1-combinedsewer-1 (Prescribed Instrument)

Risk Level of Threat

Significant

Sub Threats

Combined sewer discharge from a stormwater outlet to surface water

Significant Risk
Circumstances



The combined sewer may discharge sanitary sewage containing human waste to
surface water. It is part of a system where the wastewater treatment facility is
designed to discharge treated sanitary sewage at an average daily rate of more
than 17,500 m3 (annual basis). This applies to an IPZ-1 of vulnerability score 9,
for which there are 4 chemicals of concern for an average daily discharge rate of
17,500 to 50,000 m3, and 13 chemicals for a rate more than 50,000 m3.



The combined sewer may discharge sanitary sewage containing human waste to
surface water. It is part of a system where the wastewater treatment facility is
designed to discharge treated sanitary sewage at an average daily rate of more
than 50,000 m3 (annual basis). This applies to an IPZ-2 of vulnerability score 8.1,
for which there are 2 chemicals of concern.



The combined sewer may discharge sanitary sewage containing human waste to
surface water, and the discharge may result in the presence of pathogen(s) in
surface water, for an IPZ-1 of vulnerability score 9 and an IPZ-2 of vulnerability
score 8.1. There is no quantity threshold.

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Future Activities

Current Land Use

Windsor IPZ-1 : Residential, municipal parks, minimal commercial

App A-8
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Windsor IPZ-2: Residential, commercial, industrial, municipal parks, institutional
Amherstburg IPZ-1: Residential, Commercial, Industrial, Public Works (Water Plant)
Lakeshore (Belle River) IPZ-1: Marina and Municipal park
Approach

Through Prescribed Provincial Instrument, prohibit new combined sewers

Policy Text

No new combined sewers shall be permitted in the Windsor IPZ-1, Windsor IPZ-2,
Lakeshore (Belle River) IPZ-1 and the Amherstburg IPZ-1.
The above applies to the future significant threat of combined sewer discharge from a
stormwater outlet to surface water, in the vulnerable areas mentioned above. This
policy applies to Environmental Compliance Approvals (Certificates of Approval)
administered by the Ministry of Environment for this activity.
The date of compliance is when Source Protection Plan takes effect.

Rationale

New combined sewers are not permitted by the MOE, as per the ‘Guidelines for the
Design of Sanitary Sewer Systems’ (MOE, July 1985). The prohibiting of new combined
sewers (by not approving Environmental Compliance Approvals (Certificates of
Approval) for new combined sewers) is consistent with and complies with the decision
that the MOE has already taken. Therefore no new combined sewers shall be permitted
in the Windsor IPZ-1, Windsor IPZ-2, Lakeshore (Belle River) IPZ-1 and the
Amherstburg IPZ-1.
Therefore the implementation of this policy is expected to have no negative effect,
while ensuring that sources of drinking water are adequately protected.
The MOE is normally the approval body for Environmental Compliance Approvals
(Certificates of Approval) – sewage works, under the legislation governing this activity,
and should take the lead in implementing this policy, including monitoring. This is
consistent with Provincial Direction under the Clean Water Act.

Policy Tool

Prescribed Instrument – Environmental Compliance Approval (Certificate of Approval),
under the governing legislation

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

MOE

Legal Effect

Must conform/comply with

Compliance Date

When Source Protection Plan takes effect.

Status of Threat Policy

Approved

App A-9
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MONITORING POLICY
Threat

The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage

Monitoring Policy
Number

1M

Monitoring Policy
Reference Number

W1W2L1A1- combinedsewer-2 (Monitoring Policy)

Sub Threats

Combined sewer discharge from a stormwater outlet to surface water

Legal Effect

Must conform/comply with

Monitoring Policy Text

The MOE shall prepare and submit a report to the Source Protection Authority which
summarizes the actions taken to comply with policy W1W2L1A1-combinedsewer-1
(Prescribed Instrument).
The above applies to the future significant threat of combined sewer discharge from a
stormwater outlet to surface water, in the vulnerable areas:
Windsor IPZ-1 and IPZ-2
Lakeshore (Belle River) IPZ-1
Amherstburg IPZ-1.
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The MOE is normally the approval body for Environmental Compliance Approvals
(Certificates of Approval) – sewage works, under the legislation governing this activity,
and should take the lead in implementing the significant threat policies, including
monitoring. This is as per Section 45 of the Clean Water Act. The monitoring by the
MOE shall confirm that no Environmental Compliance Approvals (Certificates of
Approval) were issued for new combined sewers.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date
Municipality Policy
Applies to
Implementing Body
Status of Policy

By February 1 of each year, the Ministry of the Environment shall prepare and submit to
the Source Protection Authority a report summarizing their actions for the previous
year, to comply with the monitoring policy.
City of Windsor, Town of Amherstburg, Town of Lakeshore
MOE
Approved
App A-10
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Threat

The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage

Vulnerable Area

Windsor IPZ-1, Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1

Policy Number

2

Policy Reference
Number

W1L1A1-bypass/effluent/storage-1 (Prescribed Instrument)

Risk Level of Threat

Significant

Sub Threats

Significant Risk
Circumstances





Sewage treatment plant bypass discharge to surface water
Sewage treatment plant effluent discharges (includes lagoons)
Storage of sewage (e.g.: treatment plant tanks)

The following significant threat circumstances apply to an IPZ-1 of vulnerability score 9


The wastewater treatment facility may discharge sanitary sewage containing
human waste to surface water by way of a designed bypass. The facility is
designed to discharge treated sanitary sewage at an average daily rate of more
than 17,500 m3 (annual basis). There are 4 chemicals of concern for an average
daily discharge rate of 17,500 to 50,000 m3, and 13 chemicals for a rate more
than 50,000 m3.



The wastewater treatment facility may discharge sanitary sewage containing
human waste to surface water by way of a designed bypass. The discharge may
result in the presence of pathogen(s) in surface water. There is no quantity
threshold.



The wastewater treatment facility discharges treated sanitary sewage directly to
land or surface water through a means other than a designed bypass. The
facility is designed to discharge at an average daily rate of more than 17,500
m3 (annual basis). There are 7 chemicals of concern for an average daily discharge
rate of 17,500 to 50,000 m3, and 22 chemicals for a rate more than 50,000 m3.



The wastewater treatment facility discharges to surface water through a means
other than a designed bypass. The discharge may result in the presence of
pathogen(s) in surface water. There is no quantity threshold.



The system is a sewage treatment tank, or a sewage treatment tank in either a
wastewater collection or treatment facility. Any part of the tank is at or above
grade. A spill from the tank may result in the presence of pathogen(s) in surface
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water. There is no quantity threshold.
The above significant drinking water threat circumstance(s) is an interpretation of
those circumstances provided in the Ministry of Environment (MOE) Table of
Drinking Water Threats and is meant to help provide context and clarity to the
proposed policy. While every effort has been made to accurately interpret the
circumstances from the MOE Table, the reader is advised that the significant drinking
water threat circumstances defined under the Clean Water Act are in the MOE Table
of Drinking Water Threats which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_w
ater_threats.pdf
Threat Status

Existing and Future Activities

Current Land Use

Windsor IPZ-1 : Residential, municipal parks, minimal commercial
Amherstburg IPZ-1: Residential, Commercial, Industrial, Public Works (Water Plant)
Lakeshore (Belle River) IPZ-1: Marina and Municipal park

Approach

Through Prescribed Provincial Instrument, prohibit existing (none known to exist) and
future wastewater treatment facilities that discharge to surface water by means of
designed bypass or other than designed bypass and prohibit sewage treatment tanks in
the Windsor IPZ-1, Lakeshore (Belle River) IPZ-1 and the Amherstburg IPZ-1. The one
exception is the storage, in the Windsor IPZ-1, of storm water and sewage from
combined sewers, such as in a Retention Treatment Basin (RTB), for the purpose of
reducing combined sewer overflows (CSOs). This exception is proposed to be managed
through the policy: W1storage-1 (Prescribed Instrument).

Policy Text

No wastewater treatment facilities that discharge to surface water by means of
designed bypass or other than designed bypass in the Windsor IPZ-1, Lakeshore (Belle
River) IPZ-1 and the Amherstburg IPZ-1 shall be permitted.
No sewage treatment tanks in the Windsor IPZ-1, Lakeshore (Belle River) IPZ-1 and
the Amherstburg IPZ-1 shall be permitted, with the exception of storage, in the
Windsor IPZ-1, of future storm water and sewage from combined sewers, for the
purpose of reducing combined sewer overflows (CSOs).
The above applies to existing (none known to exist) and future significant threats of
sewage treatment plant bypass to discharge to surface water, sewage treatment plant
effluent discharges and the storage of sewage, in the vulnerable areas mentioned above.
This policy applies to Environmental Compliance Approvals (Certificates of Approval)
administered by the Ministry of Environment for these activities.
The date of compliance is when Source Protection Plan takes effect.
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Rationale

These activities are not known to exist nor be proposed in these vulnerable areas. The
existing and permitted land uses would likely preclude any consideration of these
activities in the subject vulnerable areas. Therefore the prohibition of these activities is a
reasonable approach. The implementation of this policy is expected to have no negative
effect, while ensuring that sources of drinking water are adequately protected.
Existing threats are activities that are already confirmed (known to exist) or that would
potentially exist between now and the date the Source Protection Plan takes effect,
based on the vulnerable area and vulnerability score. The Clean Water Act requires that
policies are required to address all types of ‘existing’ significant threats, even where
there is little or no possibility that they actually could exist. At the time the policies were
developed, none of these activities were known or suspected to be in existence;
however this policy was included in case one became engaged in prior to the approved
Source Protection Plan taking effect.
This policy prohibits future occurrences of significant threat activities which are not
known to exist now or highly unlikely to exist in the future, mainly due to current and
zoned land uses in the subject vulnerable areas. This policy was extended to prohibit
those threats which could exist between now and the date the Plan takes effect based
only on vulnerable area and score, and which are highly unlikely to occur based on
current and zoned land uses, or through other means such as the Municipal Act. The
prohibition of the particular type of would be ‘existing’ threat activity was deemed to be
a reasonable approach. The SPC determined that the implementation of this policy
would have no negative effect, while ensuring that there is no future occurrence of the
subject activity.
Note that an Environmental Compliance Approval (Certificate of Approval) under the
governing legislation is required for storage tank only if the daily capacity is equal to or
more than 10,000 L. The draft policy approach to prohibit storage tanks of less than this
capacity was discussed with municipal staff. Since the Clean Water Act cannot be used
for activities requiring an Environmental Compliance Approval (Certificate of Approval)
under the governing legislation or for activities subject to the Building Code, the
Municipal Act is the only means of prohibiting this activity. Refer to the policy
W1L1A1storage-1 (Specify Action) to prohibit storage tanks of capacity less than 10,000
L.
An exception to the above is the storage of storm water and sewage in the Windsor
IPZ-1 in order to reduce combined sewer overflow, such as in a Retention Treatment
Basin (RTB). This type of storage, although currently does not exist, may occur in the
future and is proposed to be managed through the policy: W1storage-1 (Prescribed
Instrument).
The MOE is normally the approval body for Environmental Compliance Approvals
(Certificates of Approval) – sewage works, under the legislation governing this activity,
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and should take the lead in implementing this policy, including monitoring. This is
consistent with Provincial Direction under the Clean Water Act.
Policy Tool

Prescribed Instrument – Environmental Compliance Approval (Certificate of Approval),
under the governing legislation

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

MOE

Legal Effect

Must conform/comply with

Compliance Date

When Source Protection Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage

Monitoring Policy
Number

2M

Monitoring Policy
Reference Number

W1L1A1-bypass/effluent/storage-2 (Monitoring Policy)

Sub Threats





Sewage treatment plant bypass discharge to surface water
Sewage treatment plant effluent discharges (includes lagoons)
Storage of sewage (e.g.: treatment plant tanks)

Legal Effect

Must conform/comply with

Monitoring Policy Text

The MOE shall prepare and submit a report to the Source Protection Authority which
summarizes the actions taken to comply with policy W1L1A1- bypass/effluent/storage-1
(Prescribed Instrument) and W1-storage-1 (Prescribed Instrument).
The above applies to the existing (none known to exist) and future significant threats of
sewage treatment plant bypass discharge to surface water, sewage treatment plant
effluent discharges and the storage of sewage, in the vulnerable areas:
Windsor IPZ-1
Lakeshore (Belle River) IPZ-1
Amherstburg IPZ-1
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The MOE is normally the approval body for Environmental Compliance Approvals
(Certificates of Approval) – sewage works, under the legislation governing this activity,
and should take the lead in implementing the significant threat policies, including
monitoring. This is as per Section 45 of the Clean Water Act. The monitoring by the
MOE shall confirm that no Environmental Compliance Approvals (Certificates of
Approval) were issued for wastewater treatment facilities that discharge to surface
water by means of designed bypass or other than designed bypass (effluent discharge)
and sewage treatment tanks (in the Windsor IPZ-1, Lakeshore (Belle River) IPZ-1 and
the Amherstburg IPZ-1) with the exception of storage in the Windsor IPZ-1 which is
specifically meant to reduce combined sewer overflow.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.
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Monitoring Policy
Compliance Date

By February 1 of each year, the Ministry of the Environment shall prepare and submit to
the Source Protection Authority a report summarizing their actions for the previous
year, to comply with the monitoring policy.

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

MOE

Status of Policy

Approved
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Threat

The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage

Vulnerable Area

Windsor IPZ-1

Policy Number

3

Policy Reference
Number

W1-storage-1 (Prescribed Instrument)

Risk Level of Threat

Significant

Sub Threats
Significant Risk
Circumstances



Storage of sewage (e.g.: treatment plant tanks)

The following significant threat circumstances apply to an IPZ-1 of vulnerability score 9:


The system is a sewage treatment tank, or a sewage treatment tank in either a
wastewater collection or treatment facility. Any part of the tank is at or above
grade. A spill from the tank may result in the presence of pathogen(s) in surface
water. There is no quantity threshold.

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Future Activities

Current Land Use

Windsor IPZ-1 : Residential, municipal parks, minimal commercial

Approach

Through Prescribed Provincial Instrument, manage the storage of combined storm
water and sewage in the Windsor IPZ-1 in order to reduce combined sewer overflow.

Policy Text

In reviewing applications for Environmental Compliance Approvals (Certificates of
Approval) under the legislation governing this activity, for in the Windsor IPZ-1, the
Ministry of Environment shall allow the establishment of systems that store combined
storm water and sewage, where such systems are specifically for the purpose of
reducing combined sewer overflow.
The Environmental Compliance Approval (Certificate of Approval) shall require that,
through terms and conditions specified in the Environmental Compliance Approval
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(Certificate of Approval), the future storage of stormwater and sewage is managed in
order to protect sources of drinking water.
The above applies to the future significant threat of the storage of sewage, in the
vulnerable areas mentioned above.
The date of compliance for future threats is when Source Protection Plan takes effect.
Rationale

This activity does not exist but may be proposed in the subject vulnerable area, due to
presence of combined sewer overflows in Windsor IPZ-1 and IPZ-2. The
implementation of this policy is expected to have no negative effect, but instead will
allow for the possibility of storage systems such as ‘Retention Treatment Basins’ or
‘deep tunnel storage’ in order to reduce combined sewer overflows. The Source
Protection Committee recommends that the Environmental Compliance Approval
(Certificate of Approval) contain terms and conditions for general provisions, expiry,
bypasses, effluent objectives and limits, operation and maintenance, monitoring and
recording and reporting. These terms and conditions should adequately manage the
storage of stormwater and sewage in order to protect sources of drinking water.
The MOE is normally the approval body for Environmental Compliance Approvals
(Certificates of Approval) – sewage works, under the legislation governing this
activity,and should take the lead in implementing this policy, including monitoring. This
is consistent with Provincial Direction under the Clean Water Act.

Policy Tool

Prescribed Instrument – Environmental Compliance Approval (Certificate of Approval),
under the governing legislation

Municipality Policy
Applies to

City of Windsor

Implementing Body

MOE

Legal Effect

Must conform/comply with

Compliance Date

When Source Protection Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage

Monitoring Policy
Number

3M

Monitoring Policy
Reference Number

W1-storage-2 (Monitoring Policy)

Sub Threats



Storage of sewage (e.g.: treatment plant tanks)

Legal Effect

Must conform/comply with

Monitoring Policy Text

The MOE shall prepare and submit a report to the Source Protection Authority which
summarizes the actions taken to comply with policy W1-storage-1 (Prescribed
Instrument).
The above applies to the future significant threat of the storage of sewage, in the
vulnerable areas:
Windsor IPZ-1
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The MOE is normally the approval body for Environmental Compliance Approvals
(Certificates of Approval) – sewage works, under the legislation governing this
activity,and should take the lead in implementing the significant threat policies, including
monitoring. This is as per Section 45 of the Clean Water Act. The monitoring by the
MOE shall confirm that Environmental Compliance Approvals (Certificates of Approval),
issued for the storage of storm water and sewage in the Windsor IPZ-1 to reduce
combined sewer overflow, manage the significant threat activity in order to protect
sources of drinking water.
A form to document the information may be provided by the Source Protection
Authority in order to assist in the report preparation, however it must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use.

Monitoring Policy
Compliance Date
Municipality Policy
Applies to
Implementing Body
Status of Policy

By February 1 of each year, the MOE shall prepare and submit to the Source Protection
Authority a report summarizing their actions for the previous year, to comply with the
monitoring policy.
City of Windsor
MOE
Approved
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Threat

The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage

Vulnerable Area

Windsor IPZ-1, Windsor IPZ-2, Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1

Policy Number

4

Policy Reference
Number

W1W2L1A1-stormwater-1 (Prescribed Instrument)

Risk Level of Threat

Significant

Sub Threats



Stormwater management (including systems with or with-out ponds or other
retention facilities)

Significant Risk
Circumstances



MOE Drinking Water Threats Table Ref. Nos. 335, 336, 338, 341, 342, 343, 346,
411, 412, 414, 417, 418, 419, 420, 422, 426, 468, 469, 471, 474, 475, 476, 479,
486, 487, 488, 489, 490, 491, 493, 494, 495, 496, 497, 498, 500, 501, 502, 503,
504.
(http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking
_water_threats.pdf) These are summarized below.



The stormwater management facility discharges stormwater to land or surface
water. The drainage area is more than 100 ha and the predominant land uses in
the drainage area are rural, agricultural, low density residential or high
density residential. This applies to an IPZ-1 of vulnerability score 9 for which
there are 7 chemicals of concern where the predominant land uses (in the drainage
area) are rural, agricultural, or low-density residential, and 9 chemicals of concern
where the predominant land use (in the drainage area) is high-density residential.



The stormwater management facility discharges stormwater to land or surface
water. The drainage area is more than 10 ha and the predominant land uses in
the drainage area are industrial or commercial. This applies to an IPZ-1 of
vulnerability score 9 for which there are 7 chemicals of concern for a drainage area
of 10 to 100 ha, and 17 chemicals for a drainage area of more than 100 ha.



The stormwater management facility discharges stormwater to land or surface
water. The drainage area is more than 100 ha and the predominant land uses in
the drainage area are industrial or commercial. This applies to an IPZ-2 of
vulnerability score 8.1 for which are 2 chemicals of concern.

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
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every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Existing and Future Activities

Current Land Use

Windsor IPZ-1 : Residential, municipal parks, minimal commercial
Amherstburg IPZ-1: Residential, Commercial, Industrial, Public Works ( Water Plant)
Windsor IPZ-2: Residential, Commercial, Industrial, Parks, Public Works, Institutional
Lakeshore (Belle River) IPZ-1: Marina and Municipal park

Approach

Policy Text

Through Prescribed Provincial Instrument, manage existing and new stormwater
management facilities in Windsor IPZ-1, Windsor IPZ-2, Lakeshore IPZ-1 and
Amherstburg IPZ-1.
In reviewing Environmental Compliance Approvals (Certificates of Approval) for
stormwater management facilities which discharge to surface water bodies in the
Windsor IPZ-1, Windsor IPZ-2, Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1,
the Ministry of Environment shall ensure that the terms and conditions of the
Environmental Compliance Approvals (Certificates of Approval) adequately manage
existing and future storage of stormwater management facilities in order to protect
sources of drinking water.
The MOE shall give due consideration to its document, ‘Stormwater Management,
Planning and Design Manual’ (March 2003) in the review of stormwater management
applications for the subject areas.
The above applies to the existing and future significant threat of stormwater
management, in the vulnerable areas mentioned above.
For existing threats, the Ministry of the Environment shall comply with the policy within
5 years from the date the plan takes effect, or such other date as the Director
determines based on a prioritized review of Environmental Compliance Approvals that
govern significant drinking water threat activities.
The date of compliance for future threats is when the Source Protection Plan takes
effect.

Rationale

Current land uses do not preclude these activities from happening. Based on discussions
with City of Windsor staff, there is a possibility of constructing stormwater management
facilities in the Windsor IPZ-1 and Windsor IPZ-2. Such projects would be beneficial and
should be encouraged. There are also substantial commercial/industrial areas in the
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Windsor IPZ-2 which may have stormwater management needs. The Amherstburg IPZ1 and areas surrounding it also include industrial and commercial land uses. The
Lakeshore (Belle River) IPZ-1 is comprised of the marina and a municipal park.
Stormwater management facilities can be managed through Environmental Compliance
Approvals (Certificates of Approval) under the legislation governing this activity. The
MOE ‘Guide for Applying for Approval of Sewage Works’, April 2010
(https://dr6j45jk9xcmk.cloudfront.net/documents/962/5-8-2-eca-guide-en.pdf) must be
used by applicants to ensure that their proposals meet the legislative requirements for
an Environmental Compliance Approval (Certificate of Approval). The terms and
conditions of the Environmental Compliance Approval (Certificate of Approval)
generally address: criteria for operation and performance of the stormwater
management facility, requirements for monitoring and recording of specific indicators of
the environmental impact of the works (water quality, not quantity), reporting on
incidents, and provision of contingencies to prevent and deal with accidental spills.
The MOE ‘Guide for Applying for Approval of Sewage Works’ requires that for
applications involving stormwater management (i.e., quantity control or quality control
or both), a stormwater management report must be prepared and submitted with the
application. The MOE document, ‘Stormwater Management, Planning and Design
Manual’ (March 2003), is used as a baseline reference document in the review of
stormwater management applications for approval under legislation governing this
activity as administered by the Ministry of the Environment. The manual provides
technical and procedural guidance for the planning, design, and review of stormwater
management practices.
The MOE is normally the approval body for Environmental Compliance Approvals
(Certificates of Approval) – sewage works, under the legislation governing this
activity,and should take the lead, including monitoring. This is consistent with Provincial
Direction under the Clean Water Act.
Policy Tool

Prescribed Instrument – Environmental Compliance Approval (Certificate of Approval),
under the governing legislation

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

MOE

Legal Effect

Must conform/comply with

Compliance Date

When Source Protection Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage

Monitoring Policy
Number

4M

Monitoring Policy
Reference Number

W1W2L1A1-stormwater-2 (Monitoring Policy)

Sub Threats



Stormwater management

Legal Effect

Must conform/comply with

Monitoring Policy Text

The MOE shall prepare and submit a report to the Source Protection Authority which
summarizes the actions taken to comply with policy W1W2L1A1-stormwater-1
(Prescribed Instrument).
The above applies to the existing and future significant threat of stormwater
management in the vulnerable areas:
Windsor IPZ-1and IPZ-2
Lakeshore (Belle River) IPZ-1
Amherstburg IPZ-1.
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The MOE is normally the approval body for Environmental Compliance Approvals
(Certificates of Approval) – sewage works, under the legislation governing this
activity,and should take the lead in implementing the significant threat policies, including
monitoring. This is as per Section 45 of the Clean Water Act. The Ministry of
Environment shall ensure that the terms and conditions of the Environmental
Compliance Approval (Certificate of Approval) for stormwater management facilities in
the Windsor IPZ-1, Windsor IPZ-2, Lakeshore (Belle River) IPZ-1 and the Amherstburg
IPZ-1 are such that the significant threat activity is adequately managed in the subject
areas in order to protect sources of drinking water.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the Ministry of the Environment shall prepare and submit to
the Source Protection Authority a report summarizing their actions for the previous
year, to comply with the monitoring policy.
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Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

MOE

Status of Policy

Approved
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Threat

The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage

Vulnerable Area

Windsor IPZ-1, Windsor IPZ-2, Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1

Policy Number

5

Policy Reference
Number

W1W2L1A1-industrialeff-1 (Prescribed Instrument)

Risk Level of Threat

Significant

Sub Threats

Industrial effluent discharges

Significant Risk
Circumstances



The primary function of the system is the collection, transmission or treatment of
industrial sewage and the system discharges industrial effluent to surface water.
The system is part of a facility required to report, as per the NPRI notice, for
the chemical(s) of concern. There is no quantity threshold. This applies to an
IPZ-1 of vulnerability score 9 for which there are 56 chemicals of concern, and
also applies to an IPZ-2 of vulnerability score 8.1 for which there are 3 chemicals
of concern.



The system discharges to surface water and its primary functions include
conveying sewage from a meat plant. The discharge may result in the
presence of pathogen(s) in surface water, for an IPZ-1 of vulnerability score 9
and an IPZ-2 of vulnerability score 8.1. There is no quantity threshold.

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Existing and Future Activities

Current Land Use

Windsor IPZ-1 : Residential, municipal parks, minimal commercial
Amherstburg IPZ-1: Residential, Commercial, Industrial, Public Works (Water Plant)
Windsor IPZ-2: Residential, commercial, industrial, municipal parks, institutional
Lakeshore (Belle River) IPZ-1: Marina and Municipal park
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Approach

Through Prescribed Provincial Instrument, prohibit existing and future systems that
collect, transmit or treat industrial sewage and discharge industrial effluent to surface
water in the Windsor IPZ-1, Windsor IPZ-2, Lakeshore (Belle River) IPZ-1, with the
exception of non-contact cooling water.
Through Prescribed Provincial Instrument, manage existing (none known to exist) and
prohibit future systems that collect, transmit or treat industrial sewage and discharge
industrial effluent to surface water, with the exception of non-contact cooling water(i.e.
allow existing and future discharge of non-contact cooling water), in the Amherstburg IPZ-1

Policy Text

No existing (none known to exist) and future systems that collect, transmit or treat
industrial sewage and discharge industrial effluent to surface water in the Windsor IPZ1, Windsor IPZ-2 and Lakeshore (Belle River) IPZ-1 shall be permitted, with one
exception. That exception is non-contact cooling water, which should be allowed to be
discharged.
No future systems that collect, transmit or treat industrial sewage and discharge
industrial effluent to surface water in the Amherstburg IPZ-1 shall be permitted, with
one exception. That exception is non-contact cooling water, which should be allowed to be
discharged.
This policy applies to Environmental Compliance Approvals (Certificates of Approval)
administered by the Ministry of Environment for these activities.
In the Amherstburg IPZ-1, the Ministry of Environment shall ensure that the existing and
amended or updated Environmental Compliance Approvals (Certificates of Approval)
include terms and conditions that manage the significant threat activity in order to
protect sources of drinking water. For the purpose of this policy, in the Amherstburg
IPZ-1, existing threat activities shall include activities related to a complete application
made under the Planning Act or Condominium Act or the Building Code or for an
Environmental Compliance Approval, if the application is made before the Source
Protection Plan takes effect.
The date of compliance for prohibiting existing and future threats is when the Source
Protection Plan takes effect.
For managing existing threats, the Ministry of the Environment shall comply with the
policy within 5 years from the date the plan takes effect, or such other date as the
Director determines based on a prioritized review of Environmental Compliance
Approvals that govern significant drinking water threat activities.

Rationale

Any discharge of industrial effluent with the exception of non-contact cooling water is
addressed as per policy W1W2L1A1-industrialeff-1 (Prescribed Instrument). The
implementation of that policy will ensure that sources of drinking water are adequately
protected, with regard to industrial effluent discharge in the Windsor IPZ-1, Windsor
IPZ-2 and Lakeshore IPZ-1, while allowing the discharge of non-contact cooling water.
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This policy also allows any existing (none known) industrial effluent discharge in the
Amherstburg IPZ-1 to be managed, while prohibiting future occurrences, and while
allowing the discharge of non-contact cooling water.
Existing threats are activities that are already confirmed (known to exist) or that would
potentially exist between now and the date the Source Protection Plan takes effect,
based on the vulnerable area and vulnerability score. The Clean Water Act requires
policies to address all types of ‘existing’ significant threats, even where there is little or
no possibility that they could actually exist. At the time the policies were developed,
none of these activities were known nor suspected to be in existence; however this
policy was included in case one became engaged in prior to the approved Source
Protection Plan taking effect.
This policy prohibits future occurrences of significant threat activities which are not
known to exist now or highly unlikely to exist in the future, mainly due to current and
zoned land uses in the subject vulnerable areas. This policy was extended to prohibit
those threats which could exist between now and the date the Plan takes effect (in the
Windsor IPZ-1, Windsor IPZ-2, Lakeshore (Belle River) IPZ-1) based only on vulnerable
area and score, and which are highly unlikely to occur based on current and zoned land
uses, or through other means such as the Municipal Act. The prohibition of this
particular type of potential ‘existing’ threat activity was deemed to be a reasonable
approach. The SPC determined that the implementation of this policy would have no
negative effect, while ensuring that there is no future occurrence of the subject activity.
Windsor IPZ-1 and Lakeshore IPZ-1 land uses preclude industrial land uses. Industrial
land uses are allowed in the Windsor IPZ-2. It is understood that the direct discharge of
industrial effluent to water bodies is not allowed through municipal sewer use By-law in
the City of Windsor. The City’s Property Standards By-law requires all sewage
discharge to be directed to the municipal sanitary sewage system. There are no known
direct industrial effluent discharges currently occurring in these subject vulnerable areas.
Therefore the prohibition of any existing (none known to exist) and future discharge of
industrial effluent (with the exception of non-contact cooling water) is a reasonable
approach, and the implementation of this policy to the Windsor IPZ-1, Windsor IPZ-2,
Lakeshore (Belle River) IPZ-1 is expected to have no negative effect. Implementation
will ensure that sources of drinking water are adequately protected, with regard to
industrial effluent discharge, while allowing the discharge of non-contact cooling water.
Industrial land uses are allowed in the Amherstburg IPZ-1. For the Amherstburg IPZ-1,
in lieu of a similar sewer use By-law, it is recommended to manage the discharges of
industrial effluent, if they exist (none currently known to), through terms and conditions
in Environmental Compliance Approvals under the governing legislation. The terms and
conditions of the Environmental Compliance Approval (Certificate of Approval)
generally address: criteria for operation and performance of the system, requirements
for monitoring and recording of specific indicators of the environmental impact of the
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works (water quality, not quantity), reporting on incidents, and provision of
contingencies to prevent and deal with accidental spills. The MOE must ensure that the
terms and conditions specified in the Environmental Compliance Approval (Certificate
of Approval) ensure that the industrial effluent discharge is managed in order to protect
sources of drinking water.
Non-contact cooling water is water contained in pipes, sleeves or jackets, used for
cooling purposes in industries, and which does not come into direct contact with
industrial equipment or processes. Based on discussions with municipal staff, noncontact cooling water discharge from an industry to surface water in the Windsor IPZ-1,
Windsor IPZ-2, Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1 could be
managed through Environmental Compliance Approvals (Certificates of Approval)
under the legislation governing this activity. This is provided in a separate policy:
W1W2L1A1-industrialeff-2 (Prescribed Instrument). Non-contact cooling water
discharge is not known to currently occur in these vulnerable areas and although
unlikely, an industry outside the subject vulnerable areas could propose to discharge
non-contact cooling water within these areas.
The MOE is normally the approval body for Environmental Compliance Approvals
(Certificates of Approval) – sewage works, under the legislation governing this
activity,and should take the lead in implementing this policy, including monitoring. This
is consistent with Provincial Direction under the Clean Water Act.
The City of Windsor and Town of Amherstburg have indicated that they intend to
include information regarding this policy in their Official Plans and Zoning By-laws, in
order to assist in informing property owners and others.
Policy Tool

Prescribed Instrument – Environmental Compliance Approvals (Certificate of Approval),
under the governing legislation

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

MOE

Legal Effect

Must conform/comply with

Compliance Date

The date of compliance for prohibiting existing and future threats is when the Source
Protection Plan takes effect.
For managing existing threats, the Ministry of the Environment shall comply with the
policy within 5 years from the date the plan takes effect, or such other date as the
Director determines based on a prioritized review of Environmental Compliance
Approvals that govern significant drinking water threat activities.

Status of Threat Policy

Approved
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Threat

The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage

Vulnerable Area

Windsor IPZ-1, Windsor IPZ-2, Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1

Policy Number

6

Policy Reference
Number

W1W2L1A1-industrialeff-2 (Prescribed Instrument)

Risk Level of Threat

Significant

Sub Threats

Industrial effluent discharges

Significant Risk
Circumstances



The primary function of the system is the collection, transmission or treatment of
industrial sewage and the system discharges industrial effluent to surface water.
The system is part of a facility required to report, as per the NPRI notice, for
the chemical(s) of concern. There is no quantity threshold. This applies to an
IPZ-1 of vulnerability score 9 for which there are 56 chemicals of concern, and also
applies to an IPZ-2 of vulnerability score 8.1 for which there are 3 chemicals of
concern.



The system discharges to surface water and its primary functions include
conveying sewage from a meat plant. The discharge may result in the presence
of pathogen(s) in surface water, for an IPZ-1 of vulnerability score 9 and an IPZ-2
of vulnerability score 8.1. There is no quantity threshold.

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE Table,
the reader is advised that the significant drinking water threat circumstances defined under
the Clean Water Act are in the MOE Table of Drinking Water Threats which can be
accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
Threat Status

Existing and Future Activities

Current Land Use

Windsor IPZ-1 : Residential, municipal parks, minimal commercial
Amherstburg IPZ-1: Residential, Commercial, Industrial, Public Works (Water Plant)
Windsor IPZ-2: Residential, commercial, industrial, municipal parks, institutional
Lakeshore (Belle River) IPZ-1: Marina and Municipal park
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Approach

Through Prescribed Provincial Instrument, manage existing and future systems that
discharge non-contact cooling water to surface water in the Windsor IPZ-1, Windsor
IPZ-2, Lakeshore (Belle River) IPZ-1 and the Amherstburg IPZ-1.

Policy Text

In reviewing Environmental Compliance Approval (Certificate of Approval) applications
for future systems and those for any existing systems that discharge non-contact cooling
water to surface water in the Windsor IPZ-1, Windsor IPZ-2, Lakeshore (Belle River)
IPZ-1 and the Amherstburg IPZ-1, the Ministry of Environment shall ensure that the
Environmental Compliance Approvals (Certificates of Approval) include terms and
conditions that manage the significant threat activity in order to protect sources of
drinking water.
The above applies to the existing and future significant threat of industrial effluent
discharges in the vulnerable areas mentioned above.
The date of compliance for managing future threats is when the Source Protection Plan
takes effect.
For managing existing threats, the Ministry of the Environment shall comply with the
policy within 5 years from the date the plan takes effect, or such other date as the
Director determines based on a prioritized review of Environmental Compliance
Approvals that govern significant drinking water threat activities.

Rationale

Any discharge of industrial effluent with the exception of non-contact cooling water is
addressed as per policy W1W2L1A1-industrialeff-1 (Prescribed Instrument). The
implementation of that policy will ensure that sources of drinking water are adequately
protected, related to industrial effluent discharge in the Windsor IPZ-1, Windsor IPZ-2
and Lakeshore IPZ-1, while allowing the discharge of non-contact cooling water. This
policy also allows the existing industrial effluent discharge in the Amherstburg IPZ-1 to be
managed, while prohibiting future occurrences, and while allowing the discharge of noncontact cooling water.
The policy W1W2L1A1-industrialeff-2 (Prescribed Instrument) is meant to manage noncontact cooling water. Non-contact cooling water is water contained in pipes, sleeves or
jackets, used for cooling purposes in industries, and which does not come into direct
contact with industrial equipment or processes. Based on discussions with municipal staff,
non-contact cooling water discharge from an industry to surface water in the Windsor
IPZ-1, Windsor IPZ-2, Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1 could be
managed through Environmental Compliance Approvals (Certificates of Approval) under
the governing legislation. Non-contact cooling water discharge is not known to currently
occur in these vulnerable areas and although unlikely, an industry outside the subject
vulnerable areas could propose to discharge non-contact cooling water within these
areas. The terms and conditions of the Environmental Compliance Approval (Certificate
of Approval) generally address: criteria for operation and performance of the system,
requirements for monitoring and recording of specific indicators of the environmental
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impact of the works (water quality, not quantity), reporting on incidents, and provision of
contingencies to prevent and deal with accidental spills. The MOE must ensure that the
terms and conditions specified in the Environmental Compliance Approval (Certificate of
Approval) ensure that the discharge of non-contact cooling water is managed in order to
protect sources of drinking water.
The MOE is normally the approval body for Environmental Compliance Approvals
(Certificates of Approval) – sewage works, under the legislation governing this activity,
and should take the lead in implementing this policy, including monitoring. This is
consistent with Provincial Direction under the Clean Water Act.
Policy Tool

Prescribed Instrument – Environmental Compliance Approval (Certificate of Approval),
under governing legislation

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

MOE

Legal Effect

Must conform/comply with

Compliance Date

The date of compliance for managing future threats is when the Source Protection Plan
takes effect.
For managing existing threats, the Ministry of the Environment shall comply with the
policy within 5 years from the date the plan takes effect, or such other date as the
Director determines based on a prioritized review of Environmental Compliance
Approvals that govern significant drinking water threat activities.

Status of Threat
Policy

Approved
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MONITORING POLICY
Threat

The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage

Monitoring Policy
Number

5/6M

Monitoring Policy
Reference Number

W1W2L1A1-industrialeff-3 (Monitoring Policy)

Sub Threats

Industrial effluent discharges

Legal Effect

Must conform/comply with

Monitoring Policy Text

The MOE shall prepare and submit a report to the Source Protection Authority which
summarizes the actions taken to comply with policy W1W2L1A1-industrialeff-1
(Prescribed Instrument) and policy W1W2L1A1-industrialeff-2 (Prescribed Instrument).
The above applies to the existing and future significant threats of industrial effluent
discharges in the vulnerable areas:
Windsor IPZ-1and IPZ-2
Lakeshore (Belle River) IPZ-1
Amherstburg IPZ-1
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The MOE is normally the approval body for Environmental Compliance Approvals
(Certificates of Approval) – sewage works, under the legislation governing this activity,
and should take the lead in implementing the significant threat policies, including
monitoring. This is as per Section 45 of the Clean Water Act. The monitoring by the
MOE shall confirm that no Environmental Compliance Approvals (Certificates of
Approval) are issued for systems that collect, transmit or treat industrial sewage and
discharge industrial effluent to surface water in the Windsor IPZ-1, Windsor IPZ-2,
Lakeshore (Belle River) IPZ-1 and the Amherstburg IPZ-1, with the exception of the
discharge of non-contact cooling water.
For the existing industrial effluent discharge in the Amherstburg IPZ-1, the MOE must
ensure that the terms and conditions specified in the Environmental Compliance
Approval (Certificate of Approval) ensure that the discharge is managed to protect
sources of drinking water.
For the discharge of non-contact cooling water, the MOE must ensure that the terms
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and conditions specified in the Environmental Compliance Approval (Certificate of
Approval) ensure that the discharge is managed to protect sources of drinking water.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the Ministry of the Environment,City of Windsor, Town of
Amherstburg, Town of Lakeshore shall prepare and submit to the Source Protection
Authority a report summarizing their actions for the previous year, to comply with the
monitoring policy.

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

MOE

Status of Policy

Approved
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Threat

The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage

Vulnerable Area

Windsor IPZ-2

Policy Number

7

Policy Reference
Number

W2-bypass/effluent-1 (Prescribed Instrument)

Risk Level of Threat

Significant



Sub Threats
Significant Risk
Circumstances

Sewage treatment plant bypass discharge to surface water
Sewage treatment plant effluent discharges (includes lagoons)

The following significant threat circumstances apply to an IPZ-2 of vulnerability score 8.1:


The wastewater treatment facility may discharge sanitary sewage containing human
waste to surface water by way of a designed bypass. The facility is designed to
discharge treated sanitary sewage at an average daily rate of more than 50,000
m3 (annual basis). This applies to an IPZ-2 of vulnerability score 8.1, for which there
are 2 chemicals of concern: mercury or one or more of its compounds, and one or
more PCBs (polychlorinated biphenyls)



The wastewater treatment facility may discharge sanitary sewage containing human
waste to surface water by way of a designed bypass. The discharge may result in
the presence of pathogen(s) in surface water, in an IPZ-2 of vulnerability score 8.1.
There is no quantity threshold



The wastewater treatment facility discharges treated sanitary sewage directly to
land or surface water through a means other than a designed bypass. The facility
is designed to discharge at an average daily rate of more than 50,000 m3
(annual basis). This applies to an IPZ-2 of vulnerability score 8.1, for which there are
4 chemicals of concern: antimony or one or more of its compounds, arsenic or one
or more of its compounds, MCPA (2-methyl-4-chlorophenoxyacetic acid) and
mercury or one or more of its compounds.



The wastewater treatment facility discharges to surface water through a means
other than a designed bypass. The discharge may result in the presence of
pathogen(s) in surface water, for an IPZ-2 of vulnerability score 8.1. There is no
quantity threshold.

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
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every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Future Activities

Current Land Use

Windsor IPZ-2: Residential, commercial, industrial, municipal parks, institutional

Approach

Through Prescribed Provincial Instrument, manage wastewater treatment facilities that
discharge to surface water by means of designed bypass or other than designed bypass
in the Windsor IPZ-2.

Policy Text

In reviewing Environmental Compliance Approvals (Certificates of Approval) for
expanded or new wastewater treatment facilities that discharge to surface water by
means of designed bypass or other than designed bypass in the Windsor IPZ-2, the
Ministry of Environment shall ensure that the Environmental Compliance Approvals
(Certificates of Approval) adequately manage these activities in order to adequately
protect future sources of drinking water.The above applies to the future significant
threat of sewage treatment plant bypass discharge to surface water and sewage
treatment plant effluent discharges, in the vulnerable area mentioned above.
The date of compliance for future threats is when Source Protection Plan takes place.

Rationale

These activities exist in the Windsor IPZ-2, and are regulated through Environmental
Compliance Approvals (Certificates of Approval) under the Ontario Water Resources
Act. It is proposed that any future Environmental Compliance Approval (Certificate of
Approval) for expanded or new wastewater treatment facilities be issued such that the
significant threat activities are adequately managed to protect sources of drinking water,
and be followed in conjunction with policies W2bypass-1 (SpecifyAction) and
W2effluent-1 (SpecifyAction).
The MOE is normally the approval body for Environmental Compliance Approvals
(Certificates of Approval) – sewage works, under the legislation governing this activity,
and should take the lead in implementing this policy, including monitoring. This is
consistent with Provincial Direction under the Clean Water Act.

Policy Tool

Prescribed Instrument – Environmental Compliance Approval (Certificate of Approval),
under the governing legislation

Municipality Policy
Applies to

City of Windsor

Implementing Body

MOE
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Legal Effect

Must conform/comply with

Compliance Date

When Source Protection Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage

Monitoring Policy
Number

7M

Monitoring Policy
Reference Number

W2-bypass/effluent-3 (Monitoring Policy)

Sub Threats




Sewage treatment plant bypass discharge to surface water
Sewage treatment plant effluent discharges (includes lagoons)

Legal Effect

Must conform/comply with

Monitoring Policy Text

The MOE shall prepare and submit a report to the Source Protection Authority which
summarizes the actions taken to comply with policy W2-bypass/effluent-1 (Prescribed
Instrument).
The above applies to the future significant threat of sewage treatment plant bypass
discharge to surface water and sewage treatment plant effluent discharges, in the
vulnerable area:
Windsor IPZ-2.
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The monitoring by the MOE shall confirm that sewage effluent discharge and bypass in
the Windsor IPZ-2 are managed such that the requirements of the Environmental
Compliance Approval (Certificate of Approval) for new/expanded facilities, which
include measures to protect sources of drinking water, are met.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the MOE will prepare and submit to the Source Protection
Authority a report summarizing their actions for the previous year, to comply with the
monitoring policy.

Municipality Policy
Applies to

City of Windsor

Implementing Body

MOE

Status of Policy

Approved
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Threat

The application of Non Agricultural Source Material (NASM)

Vulnerable Area

Windsor IPZ-2

Policy Number

8

Policy Reference
Number

W2applNASM-1 (Prescribed Instrument)

Risk Level of Threat

Significant

Sub Threats

Application of Non Agricultural Source Material (NASM)

Significant Risk
Circumstances

 The application of NASM (no volume threshold) that contains material
generated by a meat plant or sewage works and the application could result in
pathogen(s) in the surface water (IPZ-2 of vulnerability score 8.1)
The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf

Threat Status

Existing (none identified) and Future Activities

Current Land Use

Windsor IPZ-2: Residential, Commercial, Industrial, Parks, Public Works, Institutional

Approach

Through Prescribed Provincial Instrument, manage existing (none currently identified)
and future application of non-agricultural source material (NASM) in the Windsor IPZ-2.

Policy Text

In reviewing Environmental Compliance Approvals (Certificates of Approval)
applications under the Environmental Protection Act for the application of nonagricultural source material (NASM) in the Windsor IPZ-2, the Ministry of Environment
shall ensure that the terms and conditions in the Environmental Compliance Approvals
(Certificates of Approval) adequately protect the sources of drinking water.
The Source Protection Committee recommends that the terms and conditions include
setbacks to watercourses, timing restrictions (including consideration of weather
events), spills/runoff management and other measures necessary to manage the
significant threat activity in order to protect sources of drinking water.
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The above applies to the existing and future significant threat of the application of Non
Agricultural Source Material (NASM) in the vulnerable areas mentioned above.
The date of compliance for future threats is when the Source Protection Plan takes
effect.
For existing threats, the Ministry of the Environment shall comply with the policy within
5 years from the date the plan takes effect, or such other date as the Director
determines based on a prioritized review of Environmental Compliance Approvals that
govern significant drinking water threat activities.
Rationale

This activity may exist now (none known to exist) or in the future in the Windsor IPZ-2,
given large areas of commercial and industrial lands, and if so, it should be able to be
managed through the Prescribed Instrument or Clean Water Act, whichever is
applicable. At the time the policies were developed, none of these activities were
known or suspected to be in existence; however this policy was included in case one
became engaged in prior to the approved Source Protection Plan taking effect.
An Environmental Compliance Approval (Certificate of Approval) issued by the MOE
under Part V of the Environmental Protection Act is required in order to apply NASM
to land. A separate Environmental Compliance Approval (Certificate of Approval) is
required for each specific site (Waste disposal site, Organic Soil Conditioning Site) and
for the hauler/spreader (Organic Waste Management System).
For NASM application on agricultural property, a NASM plan under the Nutrient
Management Act (NMA) is required; however there are no agricultural lands in the
subject vulnerable area. For application of NASM that may not fall under the EPA or
NMA, the Clean Water Act may be used to regulate the threat.
There are standards for waste disposal sites specified in the O. Reg. 347 under the EPA
including prohibiting the discharge of drainage that may cause pollution. An
Environmental Compliance Approval (Certificate of Approval) under the EPA, for the
storage and application of NASM, may contain conditions including the applicable
service area, control measures/inspections, maximum volume of waste allowed per day
and per year, any necessary conditions for design and operation of a site, environmental
monitoring conditions for the site, including leachate, surface water, groundwater,
biomonitoring and weather conditions, and the treatment of contaminated surface
water. According to Section 15 of O. Reg. 347, an organic soil conditioning site (where
NASM could be stored and applied) must be at least 300 feet away from an individual
dwelling, and 1500 feet away from a residential development, and an “adequate”
distance away from watercourses, besides other setback requirements (source of
information:
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900347_e.htm).
The MOE has published a “Guide for Applying for Approval of a Hauled Sewage
(Septage) or Processed Organic Waste (Biosolids) Waste Disposal Site” (November
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1999) that outlines the extensive documentation required to support an application for
an Environmental Compliance Approval (Certificate of Approval). The supporting
information includes, but is not limited to: source and type of material to be applied,
waste analysis report, soil analysis report, terrain description, surface physiology and
geology, depth to water table, water wells, separation distances, application areas,
crops, schedule of use, notification to adjacent landowners, and confirmation from the
municipality that NASM can be applied (i.e. no municipal restrictions).
As described above, the Environmental Protection Act and its regulations have
requirements that relate to the protection of water, and further the Environmental
Compliance Approval (Certificate of Approval) may contain conditions that prevent the
pollution of water.
The implementation of this policy is expected to have no negative effect, while ensuring
that sources of drinking water are adequately protected from the application of NASM
in the Windsor IPZ-2.
The MOE is normally the approval body under the Environmental Protection Act, and
should take the lead in implementing this policy, including monitoring. This is consistent
with Provincial Direction under the Clean Water Act.
Policy Tool

Prescribed Instrument – Environmental Compliance Approval (Certificate of Approval),
Section 39, Part V, the Environmental Protection Act

Municipality Policy
Applies to

City of Windsor

Implementing Body

MOE

Legal Effect

Must conform/comply with

Compliance Date

The date of compliance for future threats is when the Source Protection Plan takes
effect.
For existing threats, the Ministry of the Environment shall comply with the policy within
5 years from the date the plan takes effect, or such other date as the Director
determines based on a prioritized review of Environmental Compliance Approvals that
govern significant drinking water threat activities.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The application of Non Agricultural Source Material (NASM)

Monitoring Policy
Number

8M

Monitoring Policy
Reference Number

W2applNASM-2 (Monitoring Policy)

Sub Threats

Application of Non Agricultural Source Material (NASM)

Legal Effect

Must conform/comply with

Monitoring Policy Text

The MOE shall prepare and submit a report to the Source Protection Authority which
summarizes the actions taken to comply with policy W2applNASM-1 (Prescribed
Instrument).
The above applies to the existing and future significant threat of the application of Non
Agricultural Source Material (NASM), in the vulnerable areas:
Windsor IPZ-2.
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The MOE is normally the approval body under the Environmental Protection Act, and
should take the lead in implementing the significant threat policies, including monitoring.
This is as per Section 45 of the Clean Water Act. The monitoring by the MOE shall
confirm that the Environmental Compliance Approvals (Certificates of Approval) issued
for the application of non-agricultural source material in the Windsor IPZ-2 ensure the
protection of sources of drinking water.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the Ministry of the Environment shall prepare and submit to
the Source Protection Authority a report summarizing their actions for the previous
year, to comply with the monitoring policy.

Municipality Policy
Applies to

City of Windsor

Implementing Body

MOE

Status of Policy

Approved
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Threat

The handling and storage of Non Agricultural Source Material (NASM)

Vulnerable Area

Windsor IPZ-2

Policy Number

9

Policy Reference
Number

W2storageNASM-1 (Prescribed Instrument)

Risk Level of Threat

Significant

Sub Threats

Storage of Non Agricultural Source Material (NASM)

Significant Risk
Circumstances



The NASM (no volume threshold) contains material generated by a
meat plant (e.g. slaughter plant, meat packaging, defined as per O. Reg.
31/05 under the Food Safety and Quality Act) when any portion of NASM
is stored at or above grade, and a spill or runoff could result in pathogen/s in the
surface water (for an IPZ-2 of vulnerability score 8.1).

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_wate
r_threats.pdf
Threat Status

Existing (none identified) and Future Activities

Current Land Use

Windsor IPZ-2: Residential, Commercial, Industrial, Parks, Public Works, Institutional

Approach

Through Prescribed Provincial Instrument, manage existing (none currently identified)
and future storage of non-agricultural source material (NASM) in the Windsor IPZ-2.

Policy Text

In reviewing Environmental Compliance Approvals (Certificates of Approval)
applications under the Environmental Protection Act for the storage of non-agricultural
source material (NASM) in the Windsor IPZ-2, the Ministry of Environment shall
ensure that the terms and conditions in the Environmental Compliance Approvals
(Certificates of Approval) adequately protect the sources of drinking water.
The Source Protection Committee recommends that the terms and conditions in the
Environmental Compliance Approvals (Certificates of Approval) include design and
construction requirements, setbacks to watercourses, spills/runoff management and
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other measures necessary to manage the significant threat activity in order to protect
sources of drinking water.
The above applies to the existing and future significant threat of the storage of Non
Agricultural Source Material (NASM), in the vulnerable areas mentioned above.
The date of compliance for future threats is when the Source Protection Plan takes
effect.
For existing threats, the Ministry of the Environment shall comply with the policy
within 5 years from the date the plan takes effect, or such other date as the Director
determines based on a prioritized review of Environmental Compliance Approvals that
govern significant drinking water threat activities.
Rationale

This activity may exist now (none known to exist) or in the future in the Windsor IPZ2, given large areas of commercial and industrial lands, and if so, it should be able to be
managed through the Prescribed Instrument or Clean Water Act, whichever is
applicable. At the time the policies were developed, none of these activities were
known or suspected to be in existence; however this policy was included in case one
became engaged in prior to the approved Source Protection Plan taking effect.
The Environmental Compliance Approval (Certificate of Approval) under the
Environmental Protection Act (EPA) is required for the storage of NASM at waste
disposal and organic soil conditioning sites. For NASM storage on agricultural property,
a NASM plan under the Nutrient Management Act (NMA) is required; however there
are no agricultural lands in the subject vulnerable area. For storage of NASM that may
not fall under the EPA or NMA, the Clean Water Act may be used to regulate the
threat.
There are standards for waste disposal sites specified in the O. Reg. 347 under the
EPA including prohibiting the discharge of drainage that may cause pollution. An
Environmental Compliance Approval (Certificate of Approval) under the EPA, for the
storage and application of NASM, may contain conditions including the applicable
service area, control measures/inspections, maximum volume of waste allowed per
day and per year, any necessary conditions for design and operation of a site,
environmental monitoring conditions for the site, including leachate, surface water,
groundwater, biomonitoring and weather conditions, and the treatment of
contaminated surface water. According to Section 15 of O. Reg. 347, an organic soil
conditioning site (where NASM could be stored and applied) must be at least 300 feet
away from an individual dwelling, and 1500 feet away from a residential development,
and an “adequate” distance away from watercourses, besides other setback
requirements (source of information: http://www.elaws.gov.on.ca/html/regs/english/elaws_regs_900347_e.htm).
As described above, the Environmental Protection Act and its regulations have
requirements that relate to the protection of water, and further the Environmental
Compliance Approval (Certificate of Approval) may contain conditions that prevent
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the pollution of water.
The implementation of this policy is expected to have no negative effect, while
ensuring that the sources of drinking water are adequately protected from storage of
NASM in the Windsor IPZ-2.
The MOE is normally the approval body under the Environmental Protection Act, and
should take the lead in implementing this policy, including monitoring. This is
consistent with Provincial Direction under the Clean Water Act.
Policy Tool

Prescribed Instrument – Environmental Compliance Approval (Certificate of
Approval), Section 39, Part V, the Environmental Protection Act

Municipality Policy
Applies to

City of Windsor

Implementing Body

MOE

Legal Effect

Must conform/comply with

Compliance Date

The date of compliance for future threats is when the Source Protection Plan takes
effect.
For existing threats, the Ministry of the Environment shall comply with the policy
within 5 years from the date the plan takes effect, or such other date as the Director
determines based on a prioritized review of Environmental Compliance Approvals that
govern significant drinking water threat activities.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The handling and storage of Non Agricultural Source Material (NASM)

Monitoring Policy
Number

9M

Monitoring Policy
Reference Number

W2storageNASM-2 (Monitoring Policy)

Sub Threats

Storage of Non Agricultural Source Material (NASM)

Legal Effect

Must conform/comply with

Monitoring Policy Text

The MOE shall prepare and submit a report to the Source Protection Authority which
summarizes the actions taken to comply with policy W2storageNASM-1 (Prescribed
Instrument).
The above applies to the existing and future significant threat of the storage of Non
Agricultural Source Material (NASM) in the vulnerable area:
Windsor IPZ-2.
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The MOE is normally the approval body under the Environmental Protection Act, and
should take the lead in implementing the significant threat policies, including monitoring.
This is as per Section 45 of the Clean Water Act. The monitoring by the MOE shall
confirm that the Environmental Compliance Approvals (Certificates of Approval) issued
for the storage of non-agricultural source material in the Windsor IPZ-2 ensure the
protection of sources of drinking water.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the Ministry of the Environment shall prepare and submit to
the Source Protection Authority a report summarizing their actions for the previous
year, to comply with the monitoring policy.

Municipality Policy
Applies to

City of Windsor

Implementing Body

MOE

Status of Policy

Approved
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Threat

The application of Non Agricultural Source Material (NASM)

Vulnerable Area

Windsor IPZ-1, Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1

Policy Number

10

Policy Reference
Number

W1L1A1-applicationNASM-1 (Prescribed Instrument)

Risk Level of Threat

Significant

Sub Threats

Not applicable

Significant Risk
Circumstances



NASM is applied to land in a vulnerable area where managed lands percent is at
least 40%, with livestock density such that ASM can be applied annually at a rate
of more than 1 NU/acre; chemicals of concern being nitrogen and total
phosphorus (IPZ-1 of vulnerability score 9)



NASM is applied to land in a vulnerable area where managed lands percent is at
least 80%, with livestock density such that ASM can be applied annually at a rate
of 0.5 to 1 NU/acre; chemicals of concern being nitrogen and total phosphorus
(IPZ-1 of vulnerability score 9)



The application of NASM (no volume threshold) that contains material
generated by a meat plant or sewage works and the application could result in
pathogen(s) in the surface water (IPZ-1 of vulnerability score 9)

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Existing and Future Activities

Current Land Use

Windsor IPZ-1 : Residential, municipal parks, minimal commercial
Amherstburg IPZ-1: Residential, Commercial, Industrial, Public Works (Water Plant)
Lakeshore (Belle River) IPZ-1: Marina and Municipal park

Approach

Through Prescribed Provincial Instrument, prohibit existing (none known to exist) and
future applications of non-agricultural source material (NASM) in the Windsor IPZ-1,
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Lakeshore (Belle River) IPZ-1 and the Amherstburg IPZ-1.
Policy Text

No applications of non-agricultural source material (NASM) shall be permitted in the
Windsor IPZ-1, Lakeshore (Belle River) IPZ-1 and the Amherstburg IPZ-1.
This policy applies to Environmental Compliance Approvals (Certificates of Approval)
administered by the Ministry of Environment for this activity.
The above applies to the existing (none known to exist) and future significant threat of
the application of Non Agricultural Source Material (NASM), in the vulnerable areas
mentioned above.
The date of compliance is when Source Protection Plan takes effect.

Rationale

This activity is not known to exist nor be proposed in the subject vulnerable areas.
Therefore the prohibition of these activities in the future in the respective subject
vulnerable areas is a reasonable approach. The implementation of this policy is expected
to have no negative effect, while ensuring that the sources of drinking water are
adequately protected, in regard to the application of NASM.
Existing threats are activities that already confirmed (known to exist) or that would
potentially exist between now and the date the Source Protection Plan takes effect,
based on the vulnerable area and vulnerability score. The Clean Water Act requires that
policies are required to address all types of ‘existing’ significant threats, even where
there is little or no possibility that they actually could exist. At the time the policies were
developed, none of these activities were known or suspected to be in existence;
however this policy was included in case one became engaged in prior to the approved
Source Protection Plan taking effect.
This policy prohibits future occurrences of significant threat activities which are not
known to exist now or highly unlikely to exist in the future, mainly due to current and
zoned land uses in the subject vulnerable areas. This policy was extended to prohibit
those threats which could exist between now and the date the Plan takes effect based
only on vulnerable area and score, and which are highly unlikely to occur based on
current and zoned land uses, or through other means such as the Municipal Act. The
prohibition of the particular type of would be ‘existing’ threat activity was deemed to be
a reasonable approach. The SPC determined that the implementation of this policy
would have no negative effect, while ensuring that there is no future occurrence of the
subject activity.
The MOE is normally the approval body under the Environmental Protection Act, and
should take the lead in implementing this policy, including monitoring. This is consistent
with Provincial Direction under the Clean Water Act.

Policy Tool

Prescribed Instrument – Environmental Compliance Approval (Certificate of Approval),
Section 39, Part V, the Environmental Protection Act
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Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

MOE

Legal Effect

Must conform/comply with

Compliance Date

When Source Protection Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The application of Non Agricultural Source Material (NASM)

Monitoring Policy
Number

10M

Monitoring Policy
Reference Number

W1L1A1-applicationNASM-2 (Monitoring Policy)

Sub Threats

Not applicable

Legal Effect

Must conform/comply with

Monitoring Policy Text

The MOE shall prepare and submit a report to the Source Protection Authority which
summarizes the actions taken to comply with policy W1L1A1-applicationNASM-1
(Prescribed Instrument).
The above applies to the existing (none known to exist) and future significant threat of
the application of Non Agricultural Source Material (NASM), in the vulnerable areas:
Windsor IPZ-1
Lakeshore (Belle River) IPZ-1
Amherstburg IPZ-1.
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The MOE is normally the approval body under the Environmental Protection Act, and
should take the lead in implementing the significant threat policies, including monitoring.
This is as per Section 45 of the Clean Water Act. The monitoring by the MOE shall
confirm that no applications of non-agricultural source material occur in the Windsor
IPZ-1, Lakeshore (Belle River) IPZ-1 and the Amherstburg IPZ-1.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the Ministry of the Environment shall prepare and submit to
the Source Protection Authority a report summarizing their actions for the previous
year, to comply with the monitoring policy.

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body
Status of Policy

MOE
Approved
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Threat

The handling and storage of Non Agricultural Source Material (NASM)

Vulnerable Area

Windsor IPZ-1, Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1

Policy Number

11

Policy Reference
Number

W1L1A1-storageNASM-1 (Prescribed Instrument)

Risk Level of Threat

Significant

Sub Threats
Significant Risk
Circumstances

Storage of Non Agricultural Source Material (NASM)


The mass of nitrogen in NASM >5 tonnes, chemicals of concern being
nitrogen or phosphorus (total), for NASM stored at or above grade in a
permanent/temporary facility or a portion of NASM is stored above grade in
permanent facility and a spill or runoff could result in the chemical of concern in
the surface water (for an IPZ-1 of vulnerability score 9)



The NASM (no volume threshold) contains material generated by a meat
plant (e.g. slaughter plant, meat packaging, defined as per O. Reg. 31/05
under the Food Safety and Quality Act) when any portion of NASM is stored
at or above grade, and a spill or runoff could result in pathogen/s in the surface
water (for an IPZ-1 of vulnerability score 9).

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Existing and Future Activities

Current Land Use

Windsor IPZ-1 : Residential, municipal parks, minimal commercial
Amherstburg IPZ-1: Residential, Commercial, Industrial, Public Works ( Water Plant)
Lakeshore (Belle River) IPZ-1: Marina and Municipal park

Approach

Through Prescribed Provincial Instrument, prohibit existing (none known to exist) and
future storage of non-agricultural source material (NASM) in the Windsor IPZ-1,
Lakeshore (Belle River) IPZ-1 and the Amherstburg IPZ-1.
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Policy Text

No storages of non-agricultural source material (NASM) shall be permitted in the
Windsor IPZ-1, Lakeshore (Belle River) IPZ-1 and the Amherstburg IPZ-1.
This policy applies to Environmental Compliance Approvals (Certificates of Approval)
administered by the Ministry of Environment for this activity.
The above applies to the existing (none known to exist) and future significant threat of
the storage of Non Agricultural Source Material (NASM), in the vulnerable areas
mentioned above.
The date of compliance is when Source Protection Plan takes effect.

Rationale

This activity is not known to exist nor be proposed in the subject vulnerable areas.
Therefore the prohibition of these activities in the future in the respective subject
vulnerable areas is a reasonable approach. The implementation of this policy is expected
to have no negative effect, while ensuring that the sources of drinking water are
adequately protected, in regard to the storage of NASM.
Existing threats are activities that already confirmed (known to exist) or that would
potentially exist between now and the date the Source Protection Plan takes effect,
based on the vulnerable area and vulnerability score. The Clean Water Act requires that
policies are required to address all types of ‘existing’ significant threats, even where
there is little or no possibility that they actually could exist. At the time the policies were
developed, none of these activities were known or suspected to be in existence;
however this policy was included in case one became engaged in prior to the approved
Source Protection Plan taking effect.
This policy prohibits future occurrences of significant threat activities which are not
known to exist now or highly unlikely to exist in the future, mainly due to current and
zoned land uses in the subject vulnerable areas. This policy was extended to prohibit
those threats which could exist between now and the date the Plan takes effect based
only on vulnerable area and score, and which are highly unlikely to occur based on
current and zoned land uses, or through other means such as the Municipal Act. The
prohibition of the particular type of would be ‘existing’ threat activity was deemed to be
a reasonable approach. The SPC determined that the implementation of this policy
would have no negative effect, while ensuring that there is no future occurrence of the
subject activity.
The MOE is normally the approval body under the Environmental Protection Act, and
should take the lead in implementing this policy, including monitoring. This is consistent
with Provincial Direction under the Clean Water Act.

Policy Tool

Prescribed Instrument – Environmental Compliance Approval (Certificate of Approval),
Section 39, Part V, the Environmental Protection Act

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore
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Implementing Body

MOE

Legal Effect

Must conform/comply with

Compliance Date

When Source Protection Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The handling and storage of Non Agricultural Source Material (NASM)

Monitoring Policy
Number

11M

Monitoring Policy
Reference Number

W1L1A1-storageNASM-2 (Monitoring Policy)

Sub Threats

Storage of Non Agricultural Source Material (NASM)

Legal Effect

Must conform/comply with

Monitoring Policy Text

The MOE shall prepare and submit a report to the Source Protection Authority which
summarizes the actions taken to comply with policy W1L1A1-applicationNASM-1
(Prescribed Instrument).
The above applies to the existing (none known to exist) and future significant threat of
the storage of Non Agricultural Source Material (NASM), in the vulnerable areas:
Windsor IPZ-1
Lakeshore (Belle River) IPZ-1
Amherstburg IPZ – 1
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The MOE is normally the approval body under the Environmental Protection Act, and
should take the lead in implementing the significant threat policies, including monitoring.
This is as per Section 45 of the Clean Water Act. The monitoring by the MOE shall
confirm that no storages of non-agricultural source material occur in the Windsor IPZ-1,
Lakeshore (Belle River) IPZ-1 and the Amherstburg IPZ-1.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the Ministry of the Environment shall prepare and submit to
the Source Protection Authority a report summarizing their actions for the previous
year, to comply with the monitoring policy.

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

MOE

Status of Policy

Approved
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Threat

The establishment, operation or maintenance of a waste disposal site within
the meaning of Part V of the Environmental Protection Act

Vulnerable Area

Windsor IPZ-1, Windsor IPZ-2, Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1

Policy Number

12

Policy Reference
Number

W1W2L1A1-hauledsewage-1 (Prescribed Instrument)

Risk Level of Threat

Significant

Sub Threats
Significant Risk
Circumstances

Application of septage to land


The application of hauled sewage to an area of more than 10 ha (chemicals of
concern: nitrogen or phosphorus) in an IPZ-1 of V Score 9.



The application of hauled sewage in any amount in an IPZ-1 of V Score 9 and an
IPZ-2 of V score 8.1.

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Existing and Future Activities

Current Land Use

Windsor IPZ-1 : Residential, municipal parks, minimal commercial
Amherstburg IPZ-1: Residential, Commercial, Industrial, Public Works ( Water Plant)
Windsor IPZ-2: Residential, commercial, industrial, municipal parks, institutional
Lakeshore (Belle River) IPZ-1: Marina and Municipal park

Approach

Through Prescribed Provincial Instrument, prohibit existing (none known to exist) and
future applications of hauled sewage in the Windsor IPZ-1, Windsor IPZ-2, Lakeshore
(Belle River) IPZ-1 and the Amherstburg IPZ-1.

Policy Text

No application of hauled sewage shall be permitted in the Windsor IPZ-1, Windsor IPZ-
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2, Lakeshore (Belle River) IPZ-1 and the Amherstburg IPZ-1.
This policy applies to Environmental Compliance Approvals (Certificates of Approval)
administered by the Ministry of Environment for this activity.
The above applies to the existing (none known to exist) and future significant threat of
land disposal of hauled sewage, in the vulnerable areas mentioned above.
The date of compliance is when Source Protection Plan takes effect.
Rationale

This activity is not known to exist nor be proposed in the subject vulnerable areas.
Therefore the prohibition of these activities in the respective subject vulnerable areas is
a reasonable approach. The implementation of this policy is expected to have no
negative effect, while ensuring that the sources of drinking water are adequately
protected, in regard to waste disposal sites.
Existing threats are activities that are already confirmed (known to exist) or that would
potentially exist between now and the date the Source Protection Plan takes effect,
based on the vulnerable area and vulnerability score. The Clean Water Act requires that
policies are required to address all types of ‘existing’ significant threats, even where
there is little or no possibility that they actually could exist. At the time the policies were
developed, none of these activities were known or suspected to be in existence;
however this policy was included in case one became engaged in prior to the approved
Source Protection Plan taking effect.
This policy prohibits future occurrences of significant threat activities which are not now
known to exist or highly unlikely to exist in the future, mainly due to current and zoned
land uses in the subject vulnerable areas. This policy was extended to prohibit those
threats which could exist between now and the date the Plan takes effect based only on
vulnerable area and score, and which are highly unlikely to occur based on current and
zoned land uses, or through other means such as the Municipal Act. The prohibition of
the particular type of would be ‘existing’ threat activity was deemed to be a reasonable
approach. The SPC determined that the implementation of this policy would have no
negative effect, while ensuring that there is no future occurrence of the subject activity.
The MOE is normally the approval body under the Environmental Protection Act, and
should take the lead in implementing this policy, including monitoring. This is consistent
with Provincial Direction under the Clean Water Act.

Policy Tool

Prescribed Instrument – Environmental Compliance Approval (Certificate of Approval),
Section 39, Part V, the Environmental Protection Act

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

MOE
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Legal Effect

Must conform/comply with

Compliance Date

When Source Protection Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The establishment, operation or maintenance of a waste disposal site within
the meaning of Part V of the Environmental Protection Act

Monitoring Policy
Number

12M

Monitoring Policy
Reference Number

W1W2L1A1-hauledsewage-2 (Monitoring Policy)

Sub Threats



Application of septage to land

Legal Effect

Must conform/comply with

Monitoring Policy Text

The MOE shall prepare and submit a report to the Source Protection Authority which
summarizes the actions taken to comply with policy W1W2L1A1-hauledsewage-1
(Prescribed Instrument).
The above applies to the existing (none known to exist) and future significant threat of
land disposal of petroleum refining waste, land disposal of hazardous waste, land
disposal of municipal waste, land disposal of industrial or commercial waste and the
storage of hazardous waste at disposal sites, in the vulnerable areas:
Windsor IPZ-1
Lakeshore (Belle River) IPZ-1
Amherstburg IPZ-1
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The MOE is normally the approval body under the Environmental Protection Act, and
should take the lead in implementing the significant threat policies, including monitoring.
This is as per Section 45 of the Clean Water Act. The monitoring by the MOE shall
confirm that no Environmental Compliance Approvals (Certificates of Approval) are
issued for hauled sewage disposal sites in the Windsor IPZ-1, Windsor IPZ-2, Lakeshore
(Belle River) IPZ-1 and the Amherstburg IPZ-1.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the Ministry of the Environment shall prepare and submit to
the Source Protection Authority a report summarizing their actions for the previous
year, to comply with the monitoring policy.
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Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

MOE

Status of Policy

Approved
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Threat

The establishment, operation or maintenance of a waste disposal site within
the meaning of Part V of the Environmental Protection Act

Vulnerable Area

Windsor IPZ-1, Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1

Policy Number

13

Policy Reference
Number

W1L1A1-minetail-1 (Prescribed Instrument)

Risk Level of Threat

Significant

Sub Threats
Significant Risk
Circumstances

Storage, treatment and discharge of tailings from mines


The storage of mine tailings in an impoundment structure on the surface where
the site is part of a facility required to report as per an NPRI notice (chemicals of
concern: arsenic, cadmium, lead, mercury or any of their compounds, chromium
VI) in an IPZ-1 of V Score 9.

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Existing and Future Activities

Current Land Use

Windsor IPZ-1 : Residential, municipal parks, minimal commercial
Amherstburg IPZ-1: Residential, Commercial, Industrial, Public Works ( Water Plant)
Lakeshore (Belle River) IPZ-1: Marina and Municipal park

Approach

Through Prescribed Provincial Instrument, prohibit existing (none known to exist) and
future storage, treatment and discharge of mine tailings in the Windsor IPZ-1,
Lakeshore (Belle River) IPZ-1 and the Amherstburg IPZ-1.

Policy Text

No storage, treatment or discharge of mine tailings shall be permitted to be established
in the Windsor IPZ-1, Lakeshore (Belle River) IPZ-1 and the Amherstburg IPZ-1.
This policy applies to Environmental Compliance Approvals (Certificates of Approval)
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administered by the Ministry of Environment for this activity.
The above applies to the existing (none known to exist) and future significant threat of
the storage, treatment and discharge of tailings from mines, in the vulnerable areas
mentioned above.
The date of compliance is when Source Protection Plan takes effect.
Rationale

These activities are not known to exist nor be proposed in the subject vulnerable areas.
Therefore the prohibition of these activities in the future in the respective subject
vulnerable areas is a reasonable approach. The implementation of this policy is expected
to have no negative effect, while ensuring that the sources of drinking water are
adequately protected, in regard to waste disposal sites.
Existing threats are activities that are already confirmed (known to exist) or that would
potentially exist between now and the date the Source Protection Plan takes effect,
based on the vulnerable area and vulnerability score. The Clean Water Act requires that
policies are required to address all types of ‘existing’ significant threats, even where
there is little or no possibility that they actually could exist. At the time the policies were
developed, none of these activities were known or suspected to be in existence;
however this policy was included in case one became engaged in prior to the approved
Source Protection Plan taking effect.
This policy prohibits future occurrences of significant threat activities which are not
known to exist now or highly unlikely to exist in the future, mainly due to current and
zoned land uses in the subject vulnerable areas, which are small. This policy was
extended to prohibit those threats which could exist between now and the date the
Plan takes effect based only on vulnerable area and score, and which are highly unlikely
to occur based on current and zoned land uses, the small areas, or through other means
such as the Municipal Act. The prohibition of the particular type of would be ‘existing’
threat activity was deemed to be a reasonable approach. The SPC determined that the
implementation of this policy would have no negative effect, while ensuring that there is
no future occurrence of the subject activity.
The MOE is normally the approval body for Environmental Compliance Approvals
(Certificates of Approval) – sewage works, under the legislation governing this activity,
and the Environmental Protection Act, and should take the lead in implementing this
policy, including monitoring. This is consistent with Provincial Direction under the Clean
Water Act.

Policy Tool

Prescribed Instruments – Environmental Compliance Approval (Certificates of
Approval), under the governing legislation and under Section 39 Part V, the
Environmental Protection Act
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Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

MOE

Legal Effect

Must conform/comply with

Compliance Date

When Source Protection Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The establishment, operation or maintenance of a waste disposal site within
the meaning of Part V of the Environmental Protection Act

Monitoring Policy
Number

13M

Monitoring Policy
Reference Number

W1L1A1-minetail-2 (Monitoring Policy)

Sub Threats



Storage, treatment and discharge of tailings from mines

Legal Effect

Must conform/comply with

Monitoring Policy Text

The MOE shall prepare and submit a report to the Source Protection Authority which
summarizes the actions taken to comply with policy W1L1A1-minetail-1 (Prescribed
Instrument).
The above applies to the existing (none known to exist) and future significant threat of
the storage, treatment and discharge of tailings from mines, in the vulnerable areas:
Windsor IPZ-1
Lakeshore (Belle River) IPZ-1
Amherstburg IPZ-1
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The MOE is normally the approval body for Environmental Compliance Approvals
(Certificates of Approval) – sewage works, under the legislation governing this activity,
and the Environmental Protection Act, and should take the lead in implementing the
significant threat policies, including monitoring. This is as per Section 45 of the Clean
Water Act. The monitoring by the MOE shall confirm that no Environmental
Compliance Approvals (Certificates of Approval) were issued for the storage, treatment
and discharge of tailings from mines in the Windsor IPZ-1, Lakeshore (Belle River) IPZ-1
and the Amherstburg IPZ-1.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the Ministry of the Environment shall prepare and submit to
the Source Protection Authority a report summarizing their actions for the previous
year, to comply with the monitoring policy.

App A-62

Essex Region SP Plan Policy
April 2015

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

MOE

Status of Policy

Approved
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Threat

The establishment, operation or maintenance of a waste disposal site within
the meaning of Part V of the Environmental Protection Act

Vulnerable Area

Windsor IPZ-1, Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1

Policy Number

14

Policy Reference
Number

W1L1A1-waste-1 (Prescribed Instrument)

Risk Level of Threat

Significant

Sub Threats







Land disposal of petroleum refining waste
Land disposal of hazardous waste
Land disposal of municipal waste
Land disposal of industrial or commercial waste
Storage of hazardous waste at disposal sites

Significant Risk
Circumstances



The land filling of the following wastes, each on an area of more than 10 ha:
petroleum refinery waste (chemicals of concern: BTEX, PAHs), hazardous, liquid
industrial or processed liquid industrial waste (arsenic or its compounds,
chromium VI, uranium), municipal waste (arsenic or its compounds, uranium),
industrial waste or commercial waste (arsenic or its compounds, uranium) in an
IPZ-1 of V Score 9.



Hazardous waste or liquid industrial waste in any amount is stored at or above
grade, or a portion is stored below grade (chemicals of concern: arsenic,
chromium VI) in an IPZ-1 of V Score 9, for waste storage sites that are subject to
an Environmental Compliance Approval

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Existing and Future Activities

Current Land Use

Windsor IPZ-1 : Residential, municipal parks, minimal commercial
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Amherstburg IPZ-1: Residential, Commercial, Industrial, Public Works ( Water Plant)
Lakeshore (Belle River) IPZ-1: Marina and Municipal park
Approach

Through Prescribed Provincial Instrument, prohibit existing (none known to exist) and
future waste disposal sites related to the landfilling of petroleum refinery waste,
hazardous, liquid industrial or processed liquid industrial waste or municipal waste, or
the storage of hazardous waste or liquid industrial waste in the Windsor IPZ-1 and
Lakeshore (Belle River) IPZ-1.
Through Prescribed Provincial Instrument, prohibit future and manage existing waste
disposal sites related to the landfilling of petroleum refinery waste, hazardous, liquid
industrial or processed liquid industrial waste or municipal waste, or the storage of
hazardous waste or liquid industrial waste in the Amherstburg IPZ-1.

Policy Text

No existing (none known to exist) and future waste disposal sites shall be permitted to
be established in the Windsor IPZ-1 and Lakeshore (Belle River) IPZ-1, at which the
land filling of petroleum refinery waste, hazardous, liquid industrial or processed liquid
industrial waste or municipal waste, or the storage of hazardous waste or liquid
industrial waste could take place.
No future waste disposal sites at which the land filling of petroleum refinery waste,
hazardous, liquid industrial or processed liquid industrial waste or municipal waste, or
the storage of hazardous waste or liquid industrial waste could take place in the
Amherstburg IPZ-1 shall be permitted.
This policy applies to Environmental Compliance Approvals (Certificates of Approval)
administered by the Ministry of Environment for this activity.
In the Amherstburg IPZ-1, the Ministry of Environment shall ensure that the existing and
amended or updated Environmental Compliance Approvals (Certificates of Approval)
include terms and conditions that manage the significant threat activity in order to
protect sources of drinking water. For the purpose of this policy, in the Amherstburg
IPZ-1, existing threat activities shall include activities related to a complete application
made under the Planning Act or Condominium Act or the Building Code or for an
Environmental Compliance Approval, if the application is made before the Source
Protection Plan takes effect.
This policy will be reflected in the Official Plans for the City of Windsor and Town of
Amherstburg at the time of the next Official Plan five year review exercise as per
Section 26(1) of the Planning Act, and in Zoning By-laws within 3 years following the
Official Plan update.
Sites that do not require an environmental compliance approval are exempt from this
policy and are subject to Policy No. 26 policy (W1L1A1-hazardouswaste-1 (Clean
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Water Act)), which requires a Risk Management Plan.
The date of compliance for prohibiting existing and future threats is when the Source
Protection Plan takes effect.
For managing existing threats, the Ministry of the Environment shall comply with the
policy within 5 years from the date the plan takes effect, or such other date as the
Director determines based on a prioritized review of Environmental Compliance
Approvals that govern significant drinking water threat activities.
Rationale

In most cases, waste disposal sites are regulated directly by the Ministry of the
Environment via environmental compliance approvals; however, the short-term storage
of some wastes where they are generated is exempt (e.g., waste from glassmaking,
liquid waste from a hospital, waste chemicals from photo finishing. For those instances
which are exempt from environmental compliance approvals, a Risk Management Plan is
required and is addressed in a complementary policy (W1L1A1-hazardouswaste-1
(Clean Water Act)).
These activities are not known to exist nor to be proposed in these vulnerable areas.
Given the relatively small area of the IPZ-1s, it should be feasible to direct any such sites
to the portions of the lands (e.g. industrial lands) outside the IPZ-1s. Therefore the
prohibition of these activities in the future in the subject vulnerable areas is a reasonable
approach. The implementation of this policy is expected to have no negative effect,
while ensuring that the sources of drinking water are adequately protected, in regard to
waste disposal sites.
Existing threats are activities that are already confirmed (known to exist) or that would
potentially exist between now and the date the Source Protection Plan takes effect,
based on the vulnerable area and vulnerability score. The Clean Water Act requires that
policies are required to address all types of ‘existing’ significant threats, even where
there is little or no possibility that they actually could exist. At the time the policies were
developed, none of these activities were known or suspected to be in existence;
however this policy was included in case one became engaged in prior to the approved
Source Protection Plan taking effect.
This policy prohibits future occurrences of significant threat activities which are not
known to exist now or highly unlikely to exist in the future, mainly due to current and
zoned land uses in the subject vulnerable areas. This policy was extended to prohibit
those threats which could exist between now and the date the Plan takes effect (in the
Windsor IPZ-1 and Lakeshore (Belle River) IPZ-1) based only on vulnerable area and
score, and which are highly unlikely to occur based on current and zoned land uses, or
through other means such as the Municipal Act. The prohibition of the particular type of
would be ‘existing’ threat activity was deemed to be a reasonable approach. The SPC
determined that the implementation of this policy would have no negative effect, while
ensuring that there is no future occurrence of the subject activity.
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The terms and conditions of the Environmental Compliance Approval (Certificate of
Approval) generally address: criteria for operation and performance of the system,
requirements for monitoring and recording of specific indicators of the environmental
impact of the works (water quality, not quantity), reporting on incidents, and provision
of contingencies to prevent and deal with accidental spills. The MOE must ensure that
the terms and conditions specified in the Environmental Compliance Approval
(Certificate of Approval) ensure that any existing waste disposal sites in the
Amherstburg IPZ-1 is managed in order to protect sources of drinking water.
The MOE is normally the approval body under the Environmental Protection Act, and
should take the lead in implementing this policy, including monitoring. This is consistent
with Provincial Direction under the Clean Water Act.
Although the policy will be reflected in the Official Plans for the City of Windsor and
Town of Amherstburg, there is no benefit in Lakeshore providing land use planning
measures to complement this Prescribed Instrument policy, given the unique nature of
this particular IPZ-1. The land based portion of the IPZ-1 affects only a very narrow
protrusion into Lake St. Clair, including a municipal marina and small portion of a
municipal park.
Policy Tool

Prescribed Instrument – Environmental Compliance Approval (Certificate of Approval),
Section 39, Part V, the Environmental Protection Act

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

MOE, City of Windsor, Town of Amherstburg,

Legal Effect

Must conform/comply with

Compliance Date

The date of compliance for prohibiting existing and future threats is when the Source
Protection Plan takes effect.
For managing existing threats, the Ministry of the Environment shall comply with the
policy within 5 years from the date the plan takes effect, or such other date as the
Director determines based on a prioritized review of Environmental Compliance
Approvals that govern significant drinking water threat activities.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The establishment, operation or maintenance of a waste disposal site within
the meaning of Part V of the Environmental Protection Act

Monitoring Policy

14M

Monitoring Policy
Reference Number

W1L1A1-waste-2 (Monitoring Policy)

Sub Threats







Land disposal of petroleum refining waste
Land disposal of hazardous waste
Land disposal of municipal waste
Land disposal of industrial or commercial waste
Storage of hazardous waste at disposal sites

Legal Effect

Must conform/comply with

Monitoring Policy Text

The MOE shall prepare and submit a report to the Source Protection Authority which
summarizes the actions taken to comply with policy W1L1A1-waste-1 (Prescribed
Instrument).
The City of Windsor and the Town of Amherstburg shall document the actions taken to
reflect policy W1L1A1-waste-1 (Prescribed Instrument) in Official Plans and Zoning Bylaws.
The above applies to the existing and future significant threat of the landfilling of
petroleum refinery waste, hazardous, liquid industrial or processed liquid industrial
waste or municipal waste, or the storage of hazardous waste or liquid industrial waste,
in the vulnerable areas:
Windsor IPZ-1
Lakeshore (Belle River) IPZ-1
Amherstburg IPZ-1
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The MOE is normally the approval body under the Environmental Protection Act, and
should take the lead in implementing the significant threat policies, including monitoring.
This is as per Section 45 of the Clean Water Act. The monitoring by the MOE shall
confirm that no new Environmental Compliance Approvals (Certificates of Approval)
were issued for the land filling of petroleum refinery waste, hazardous, liquid industrial
or processed liquid industrial waste or municipal waste, or the storage of hazardous
waste or liquid industrial waste (in the Windsor IPZ-1, Lakeshore (Belle River) IPZ-1
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and the Amherstburg IPZ-1).
For the existing waste disposal sites in the Amherstburg IPZ-1, the MOE must ensure
that the terms and conditions specified in the Environmental Compliance Approval
(Certificate of Approval) ensure that the site is managed to protect sources of drinking
water.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.
Monitoring Policy
Compliance Date

By February 1 of each year, the Ministry of the Environment shall prepare and submit to
the Source Protection Authority a report summarizing their actions for the previous
year, to comply with the monitoring policy.

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

MOE, City of Windsor, Town of Amherstburg

Status of Policy

Approved
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Threat

The application of Pesticide

Vulnerable Area

Windsor IPZ-1, Windsor IPZ-2, Lakeshore IPZ-1 and Amherstburg IPZ-1

Policy Number

15

Policy Reference
Number

W1W2L1A1applPesticide-1 (Prescribed Instrument)

Risk Level of Threat

Significant

Sub Threats

Application of pesticide

Significant Risk
Circumstances



The total pesticide application area is >1ha, chemicals of concern being MCPA
and mecoprop, in an IPZ-1 of vulnerability score 9



The total pesticide application area is >10 ha, chemicals of concern being
atrazine, dicamba, 2,4-D, dichloropropene-1, 3, MCPB and metalaxyl, in an IPZ-1
of vulnerability score 9



The total pesticide application area is >10 ha, chemical of concern being MCPA,
in an IPZ-2 of vulnerability score 8.1

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Existing and Future Activities

Current Land Use

Windsor IPZ-1 : Residential, Municipal parks, minimal Commercial
Amherstburg IPZ-1: Residential, Commercial, Industrial, Public Works (Water Plant)
Windsor IPZ-2: Residential, Commercial, Industrial, Parks, Public Works, Institutional
Lakeshore (Belle River) IPZ-1: Marina and Municipal park
No agricultural uses existing or permitted.

Approach

Through Prescribed Provincial Instrument, manage existing and future application of
pesticides in the Windsor IPZ-1, Windsor IPZ-2, Lakeshore (Belle River) IPZ-1 and
Amherstburg IPZ-1.
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Policy Text

In reviewing applications for Pesticides Permits under the Pesticides Act for the
application of pesticides in the Windsor IPZ-1, Windsor IPZ-2, Lakeshore (Belle River)
IPZ-1 and the Amherstburg IPZ-1, the Ministry of Environment shall ensure that
conditions in the Permit adequately protect the sources of drinking water.
The Source Protection Committee recommends that the terms and conditions include
setbacks to watercourses, timing restrictions (including consideration of weather
events) and spills/runoff management and other measures necessary to manage the
significant threat activity in order to protect sources of drinking water.
The above applies to the existing and future significant threat of the application of
pesticide, in the vulnerable areas mentioned above.
The date of compliance for future threats is when the Source Protection Plan takes
effect.
For existing threats, the Ministry of the Environment shall comply with the policy within
5 years from the date the plan takes effect, or such other date as the Director
determines based on a prioritized review of Environmental Compliance Approvals that
govern significant drinking water threat activities.

Rationale

A Pesticide Permit under the Pesticides Act is the Prescribed Instrument as per the
Clean Water Act to address the application of pesticide to land.
The Pesticides Act bans the use and sale of pesticides that may be used for cosmetic
purposes on lawns, vegetable and ornamental gardens, patios, driveways, cemeteries,
and in parks and school yards. There are exemptions to this cosmetic pesticide ban
under the Pesticide Act (for example the application of pesticides at golf courses, and to
control plants of human health concern such as hogweed – see support document for
more information). Pesticide permits are still required for those excepted from the
cosmetic pesticide ban.
The current land uses and zoning do not seem to preclude the application of pesticide.
It is recognised that the application of pesticides may be necessary to control nuisance,
and sometimes, poisonous plants and insects. The careful use of pesticides, such that
the target plant or insect is controlled, without being detrimental to watercourses is
considered a reasonable approach. As described below, the Pesticides Permits can
contain conditions that prevent the pollution of water during the application of
pesticides. Therefore it is proposed that the application of pesticides, existing and
future, be managed through Pesticide Permits where applicable in the subject areas.
In accordance with section 12 of O. Reg. 63/09 under the Pesticides Act, appropriate
measures must be taken to prevent the backflow of pesticides into the water if using
water from a well or from a lake, river or other body of surface water in an
extermination. In addition, any equipment used in an extermination must not be washed
in or near a well or in or near a lake, river or other body of surface water in a manner
that causes or may cause a pesticide to be directly or indirectly discharged into the well,
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or into the lake, river or other body of surface water.
In a Pesticides Permit, the conditions section sets out more requirements for the
permit holder that are over and above what is required by the Pesticides Act and
Regulations. The conditions are specific to the treatment and location. They can be used
to address specific concerns such as setbacks from watercourses, etc. for land or
structural exterminations, or considerations for weather events. The terms and
conditions outlined in a Permit include the maximum quantities of use, treatment area
location and dimensions, timing restrictions, notification requirements, reporting
requirements to the ministry and proper storage, transportation and disposal.
The Source Protection Committee recommends that the conditions in the Permits
ensure that this significant threat activity (the application of pesticide) is adequately
managed in the Windsor IPZ-1, Windsor IPZ-2, Lakeshore (Belle River) IPZ-1 and the
Amherstburg IPZ-1.
Given the significant threat circumstance thresholds for application area and limited
number of chemicals of concern, there are very limited opportunities for the significant
threat circumstances to exist in the subject IPZs. The implementation of this policy is
expected to have no negative effect, while ensuring that the application of pesticide is
adequately managed in the Windsor IPZ-1, Windsor IPZ-2, Lakeshore (Belle River) IPZ1 and Amherstburg IPZ-1.
The MOE is normally the approval body under the Environmental Protection Act, and
should take the lead in implementing this policy, including monitoring. This is consistent
with Provincial Direction under the Clean Water Act.
Policy Tool

Prescribed Instrument – Environmental Compliance Approval (Certificate of Approval),
Section 39, Part V, the Environmental Protection Act

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

MOE

Legal Effect

Must conform/comply with

Compliance Date

The date of compliance for future threats is when the Source Protection Plan takes
effect.
For existing threats, the Ministry of the Environment shall comply with the policy within
5 years from the date the plan takes effect, or such other date as the Director
determines based on a prioritized review of Environmental Compliance Approvals that
govern significant drinking water threat activities.

Status of Threat Policy

Approved

App A-72

Essex Region SP Plan Policy
April 2015
MONITORING POLICY
Threat

The application of Pesticide

Monitoring Policy
Number

15M

Monitoring Policy
Reference Number

W1W2L1A1applPesticide-2 (Monitoring Policy)

Sub Threats

Application of pesticide

Legal Effect

Must conform/comply with

Monitoring Policy Text

The MOE shall prepare and submit a report to the Source Protection Authority which
summarizes the actions taken to comply with policy W1W2L1A1applPesticide-1
(Prescribed Instrument).
The above applies to the existing and future significant threat of the application of
pesticide in the vulnerable areas:
Windsor IPZ – 1 and IPZ-2
Lakeshore IPZ-1
Amherstburg IPZ-1
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The MOE is normally the approval body under the Environmental Protection Act, and
should take the lead in implementing the significant threat policies, including monitoring.
This is as per Section 45 of the Clean Water Act. The monitoring by the MOE shall
confirm that the application of pesticides in the subject vulnerable areas does not
become a significant threat.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the Ministry of the Environment shall prepare and submit to
the Source Protection Authority a report summarizing their actions for the previous
year, to comply with the monitoring policy.

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body
Status of Policy

MOE
Approved
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Threat
Vulnerable Area

The handling and storage of fuel
All Events Based Areas (EBAs) within IPZs in the Essex Region Source Protection Area

Policy Number

16

Policy Reference
Number

SLWA123-handlestorefuel-1 (Prescribed Instrument)

Risk Level of Threat

Significant

Sub Threats

Not applicable

Significant Risk
Circumstances



The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 15,000 L or greater in the Stoney Point IPZ-1, IPZ-2 and
IPZ-3, Lakeshore IPZ-1, IPZ-2 and IPZ-3, Windsor IPZ-1, IPZ-2 and IPZ-3
(upstream of intakes), Amherstburg IPZ-1, IPZ-2 and IPZ-3 (upstream of the
intake, from the intake to vicinity of Turkey Creek, including Turkey Creek
watershed), Harrow-Colchester IPZ-1, IPZ-2 andIPZ-3, Union IPZ-1, IPZ-2, IPZ3 (Cedar/Wigle/Mill Creeks, Leamington Area Drainage), Pelee IPZ-1, IPZ-2 and
IPZ-3, and Wheatley IPZ-1, IPZ-2 and IPZ-3 where the EBAs are applicable as
shown in the assessment report.



The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 34,000 L or greater in the Union IPZ-3 (Sturgeon Creek
drainage), where the EBAs are applicable as shown in the assessment report.



The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 15,000,000 L or greater in the Amherstburg IPZ-1 and IPZ2 (downstream of the intake) where the EBAs are applicable as shown in the
assessment report.



The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 3,000,000 L or greater in the Amherstburg IPZ-3 (upstream
of the intake, from vicinity of Turkey Creek to Upper Detroit River), Windsor
IPZ-1 and IPZ-2 (downstream of the intakes) where the EBAs are applicable as
shown in the assessment report.

Threat Status

Existing and Future Activities

Current Land Use

Various

Approach

Through Prescribed Provincial Instrument: Municipal Drinking Water License and
Permit - manage the handling and storage of fuels
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Policy Text

The Ontario Ministry of Environment (MOE) shall review Municipal Drinking Water
Licenses and Permits issued under the Safe Drinking Water Act, in the vulnerable areas
listed below where there is an existing or future significant drinking water threat of
handling and storage of liquid fuels. The MOE shall ensure that the permits refer to the
requirements of the Technical Standards and Safety Act (TSSA), liquid fuel handling
code. This may include, but is not limited to, details concerning installation, operation
and regular inspection of fuel storage tanks, how fuel is contained, the location of fuel,
and how fuel is stored.
This applies to the existing and future significant threat of the above grade handling and
storage of liquid fuels, in quantities listed below in the EBAs where modeling reported in
the Assessment Report has demonstrated that this activity is a significant threat.
Therefore this policy applies to:


The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 15,000 L or greater in the Stoney Point IPZ-1, IPZ-2 and
IPZ-3, Lakeshore IPZ-1, IPZ-2 and IPZ-3, Windsor IPZ-1, IPZ-2 and IPZ-3
(upstream of intakes), Amherstburg IPZ-1, IPZ-2 and IPZ-3 (upstream of the
intake, from the intake to vicinity of Turkey Creek, including Turkey Creek
watershed), Harrow-Colchester IPZ-1, IPZ-2 andIPZ-3, Union IPZ-1, IPZ-2, IPZ3 (Cedar/Wigle/Mill Creeks, Leamington Area Drainage), Pelee IPZ-1, IPZ-2 and
IPZ-3, and Wheatley IPZ-1, IPZ-2 and IPZ-3 where the EBAs are applicable as
shown in the assessment report.



The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 34,000 L or greater in the Union IPZ-3 (Sturgeon Creek
drainage), where the EBAs are applicable as shown in the assessment report.



The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 15,000,000 L or greater in the Amherstburg IPZ-1 and IPZ2 (downstream of the intake) where the EBAs are applicable as shown in the
assessment report.


The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 3,000,000 L or greater in the Amherstburg IPZ-3
(upstream of the intake, from vicinity of Turkey Creek to Upper Detroit River),
Windsor IPZ-1 and IPZ-2 (downstream of the intakes) where the EBAs are
applicable as shown in the assessment report.

The date of compliance for future threats is when the Source Protection Plan takes
effect.
For existing threats, the Ministry of the Environment shall comply with the policy within
5 years from the date the plan takes effect, or such other date as the Director
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determines based on a prioritized review of Environmental Compliance Approvals that
govern significant drinking water threat activities.
Rationale

The Essex Region intake protection zones are very extensive, and include many land
uses where the handling and storage of large quantities of liquid fuel is a necessity. It
should be feasible to manage (rather than prohibit) these existing and future significant
drinking water threats. It is felt that the TSSA requirements are an acceptable means of
managing these threats.
There are two Prescribed Instruments under the Clean Water Act to address this
activity, which are applicable to the handling and storage of fuel for municipal residential
drinking water systems and aggregate operations. This policy applies to the handling and
storage of fuel at municipal residential drinking water systems where this activity is or
could be a significant threat.
Through modeling conducted, the above grade handling and storage of liquid fuels
(containing 2% benzene or more) was found to be a significant threat to source water,
at certain volumes. The modeling scenarios resulted in the delineation of the EBAs
reported in the Essex Region Assessment Report. It is important to note that the EBA is
an area where modelling demonstrates that a spill of a specific contaminant (i.e. fuel)
within this area would reach the intake and cause deterioration to the raw water quality.
The EBA is a combination of the IPZ-1, IPZ-2 and IPZ-3, but may not include areas of
high uncertainty. Because the EBA may be smaller than the combined IPZ-1, IPZ-2 and
IPZ-3, this policy applies to the EBA only.
The MOE should refer to the requirements of the Technical Standards and Safety Act
(TSSA) for the handling and storage of fuel, in the Municipal Drinking Water License and
Permit issued under the Safe Drinking Water Act.
The MOE should ensure that the permits refer to the requirements of the Technical
Standards and Safety Act (TSSA), liquid fuel handling code, to demonstrate compliance
with the Municipal Drinking Water License and Permit under the Safe Drinking Water
Act. This may include, but is not limited to, details concerning installation, operation
and regular inspection of fuel storage tanks, how fuel is contained, the location of fuel,
and how fuel is stored. The implementation of this policy is not expected to have a
negative impact since the requirements of the TSSA are to be fulfilled anyway.

Policy Tool
Municipality Policy
Applies to

Municipal Drinking Water License and Permit under the Safe Drinking Water Act

All municipalities in the Essex Region Source Protection Area, County of Essex

Implementing Body

MOE

Legal Effect

Must conform/comply with
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Compliance Date

The date of compliance for future threats is when the Source Protection Plan takes
effect.
For existing threats, the Ministry of the Environment shall comply with the policy within
5 years from the date the plan takes effect, or such other date as the Director
determines based on a prioritized review of Environmental Compliance Approvals that
govern significant drinking water threat activities.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The handling and storage of fuel

Monitoring Policy
Number

16M

Monitoring Policy
Reference Number

SLWA123-handlestorefuel-2 (Monitoring Policy)

Sub Threats

Not applicable

Legal Effect

Must conform/comply with

Monitoring Policy Text

The MOE shall prepare and submit a report to the Source Protection Authority which
summarizes the actions taken to comply with policy SLWA123-handlestorefuel-1.
The above applies to the existing and future significant threat of the handling and storage
of liquid fuels, in the vulnerable areas of:
All EBAs within IPZs in the Essex Region Source Protection Area
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The monitoring by the MOE should ensure that the requirements of the TSSA for the
handling and storage of fuel in subject areas are met. The MOE should ensure that the
permits refer to the requirements of the Technical Standards and Safety Act (TSSA),
liquid fuel handling code, to demonstrate compliance with the Municipal Drinking Water
License and Permit under the Safe Drinking Water Act. This may include, but is not
limited to, details concerning installation, operation and regular inspection of fuel
storage tanks, how fuel is contained, the location of fuel, and how fuel is stored. .
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE, has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the MOE shall prepare and submit to the Source Protection
Authority a report summarizing their actions for the previous year, to comply with the
monitoring policy.

Municipality Policy
Applies to

All municipalities in the Essex Region Source Protection Area, County of Essex

Implementing Body

MOE

Status of Policy

Approved

App A-78

Essex Region SP Plan Policy
April 2015

Threat
Vulnerable Area

The handling and storage of fuel
All Events Based Areas (EBAs) within IPZs in the Essex Region Source Protection Area

Policy Number

17

Policy Reference
Number

SLWA123-handlestorefuel-5 (Prescribed Instrument)

Risk Level of Threat

Significant

Sub Threats

Not applicable

Significant Risk
Circumstances



The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 15,000 L or greater in the Stoney Point IPZ-1, IPZ-2 and
IPZ-3, Lakeshore IPZ-1, IPZ-2 and IPZ-3, Windsor IPZ-1, IPZ-2 and IPZ-3
(upstream of intakes), Amherstburg IPZ-1, IPZ-2 and IPZ-3 (upstream of the
intake, from the intake to vicinity of Turkey Creek, including Turkey Creek
watershed), Harrow-Colchester IPZ-1, IPZ-2 and IPZ-3, Union IPZ-1, IPZ-2 and
IPZ-3 (Cedar/Wigle/Mill Creeks, Leamington Area Drainage), Pelee IPZ-1, IPZ-2
and IPZ-3, and Wheatley IPZ-1, IPZ-2 and IPZ-3 where the EBAs are applicable
as shown in the assessment report.



The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 34,000 L or greater in the Union IPZ-3 (Sturgeon Creek
drainage), where the EBAs are applicable as shown in the assessment report.



The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 15,000,000 L or greater in the Amherstburg IPZ-1 and IPZ2 (downstream of the intake) where the EBAs are applicable as shown in the
assessment report.



The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 3,000,000 L or greater in the Amherstburg IPZ-3 (upstream
of the intake, from vicinity of Turkey Creek to Upper Detroit River), Windsor
IPZ-1 and IPZ-2 (downstream of the intakes) where the EBAs are applicable as
shown in the assessment report.

Threat Status

Existing and Future Activities

Current Land Use

Various

Approach

Through Prescribed Provincial Instrument: Aggregate Licenses, Wayside Permits, and
Aggregate Permits and Site Plans under the Aggregate Resources Act - manage the
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handling and storage of fuels
Policy Text

The Ministry of Natural Resources (MNR) shall review instruments under the Aggregate
Resources Act (including Aggregate Licenses, Wayside Permits, and Aggregate Permits
and Site Plans) with respect to the handling and storage of liquid fuel at aggregate
operation sites. The MNR shall ensure that the permits refer to the requirements of the
Technical Standards and Safety Act (TSSA), liquid fuel handling code. This may include,
but is not limited to, details concerning installation and operation of fuel storage tanks,
how fuel is contained, the location of fuel, and how fuel is stored.
This applies to the existing and future significant threat of the above grade handling and
storage of liquid fuels, in quantities listed below where modeling reported in the
Assessment Report has demonstrated that this activity is a significant threat. Therefore
this policy applies to:


The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 15,000 L or greater in the Stoney Point IPZ-1, IPZ-2 and
IPZ-3, Lakeshore IPZ-1, IPZ-2 and IPZ-3, Windsor IPZ-1, IPZ-2 and IPZ-3
(upstream of intakes), Amherstburg IPZ-1, IPZ-2 and IPZ-3 (upstream of the
intake, from the intake to vicinity of Turkey Creek, including Turkey Creek
watershed), Harrow-Colchester IPZ-1, IPZ-2 and IPZ-3, Union IPZ-1, IPZ-2 and
IPZ-3 (Cedar/Wigle/Mill Creeks, Leamington Area Drainage), Pelee IPZ-1, IPZ-2
and IPZ-3, and Wheatley IPZ-1, IPZ-2 and IPZ-3 where the EBAs are applicable
as shown in the assessment report.



The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 34,000 L or greater in the Union IPZ-3 (Sturgeon Creek
drainage), where the EBAs are applicable as shown in the assessment report.



The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 15,000,000 L or greater in the Amherstburg IPZ-1 and IPZ2 (downstream of the intake) where the EBAs are applicable as shown in the
assessment report.



The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 3,000,000 L or greater in the Amherstburg IPZ-3 (upstream
of the intake, from vicinity of Turkey Creek to Upper Detroit River), Windsor
IPZ-1 and IPZ-2 (downstream of the intakes) where the EBAs are applicable as
shown in the assessment report.

The date of compliance for future threats is when the Source Protection Plan takes
effect.
For existing threats, the Ministry of Natural Resources shall comply with the policy
within 5 years from the date the plan takes effect, or such other date as the Director
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Rationale

determines based on a prioritized review of Environmental Compliance Approvals that
govern significant drinking water threat activities.
The Essex Region intake protection zones are very extensive, and include many land
uses where the handling and storage of large quantities of liquid fuel is a necessity. It
should be feasible to manage (rather than prohibit) these existing and future significant
drinking water threats. It is felt that the TSSA requirements are an acceptable means of
managing these threats.
There are two Prescribed Instruments under the Clean Water Act to address this
activity, which are applicable to the handling and storage of fuel at municipal residential
drinking water systems and aggregate operations. This policy applies to the handling and
storage of fuel where this activity is or could be a significant threat at sites licensed or
permitted under the Aggregate Resources Act.
Through modeling conducted, the above grade handling and storage of liquid fuels
(containing 2% benzene or more) was found to be a significant threat to source water,
at certain volumes. The modeling scenarios resulted in the delineation of the EBAs
reported in the Essex Region Assessment Report. It is important to note that the EBA is
an area where modelling demonstrates that a spill of a specific contaminant (i.e. fuel)
within this area would reach the intake and cause deterioration to the raw water quality.
The EBA is a combination of the IPZ-1, IPZ-2 and IPZ-3, but may not include areas of
high uncertainty. Because the EBA may be smaller than the combined IPZ-1, IPZ-2 and
IPZ-3, this policy applies to the EBA only.
The MNR should refer to the requirements of the Technical Standards and Safety Act
(TSSA) for the handling and storage of fuel, in the instruments under the Aggregate
Resources Act including Aggregate Licenses, Wayside Permits, and Aggregate Permits
and Site Plans.MNR has indicated that they are prepared to add a note on the site plan
which reads to the effect that “Fuel storage tanks will be installed and maintained in
accordance with the Liquid Fuel Handling Code”.
The MNR should ensure that the instruments refer to the requirements of the Technical
Standards and Safety Act (TSSA), liquid fuel handling code, to demonstrate compliance
with the Aggregate Licenses, Wayside Permits and Aggregate Permits and Site Plans
under the Aggregate Resources Act. This may include, but is not limited to, details
concerning installation and operation of fuel storage tanks, how fuel is contained, the
location of fuel, and how fuel is stored, to demonstrate compliance with the Aggregate
Licenses, Wayside Permits, and Aggregate Permits and Site Plans under the Aggregate
Resources Act. This policy is not intended to require that MNR actually undertake
official TSSA inspections.
The implementation of this policy is not expected to have a negative impact since the
requirements of the TSSA are to be fulfilled anyway.

Policy Tool

Instruments under the Aggregate Resources Act including Aggregate Licenses, Wayside
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Permits, and Aggregate Permits and Site Plans
Municipality Policy
Applies to

All municipalities in the Essex Region Source Protection Area, County of Essex

Implementing Body

MNR

Legal Effect

Must conform/comply with

Compliance Date

The date of compliance for future threats is when the Source Protection Plan takes effect.
For existing threats, the Ministry of Natural Resources shall comply with the policy within
5 years from the date the plan takes effect, or such other date as the Director determines
based on a prioritized review of Environmental Compliance Approvals that govern
significant drinking water threat activities.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The handling and storage of fuel

Monitoring Policy
Number

17M

Monitoring Policy
Reference Number

SLWA123-handlestorefuel-6 (Monitoring Policy)

Sub Threats

Not applicable

Legal Effect

Must conform/comply with

Monitoring Policy Text

The MNR shall prepare and submit a report to the Source Protection Authority which
summarizes the actions taken to comply with policy SLWA123-handlestorefuel-5
(Prescribed Instruments).
The above applies to the existing and future significant threats of the handling and
storage of fuel in the vulnerable areas of:
All EBAs within IPZs in the Essex Region Source Protection Area
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The MNR should obtain documentation indicating compliance with TSSA requirements.
MNR will not be expected to carry out a compliance check regarding TSSA
requirements, but rather will check documentation from the owner which shows that
the owner is satisfying TSSA. This may include, but is not limited to, details concerning
installation, operation and regular inspection of fuel storage tanks, how fuel is contained,
the location of fuel, and how fuel is stored
The MNR should also ensure that it obtains documentation from the owner of the
facility, to demonstrate compliance with the instruments under the Aggregate Resources
Act including Aggregate Licenses, Wayside Permits, and Aggregate Permits and Site
Plans.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE, has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

Municipality Policy
Applies to
Implementing Body
Status of Policy

By February 1 of each year, the MNR shall prepare and submit to the Source Protection
Authority a report summarizing their actions for the previous year, to comply with the
monitoring policy.
All municipalities in the Essex Region Source Protection Area, County of Essex
MNR
Approved
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Threats

The transportation of organic solvents, dense non-aqueous phase liquids
(DNAPLs), fuels, pesticides/herbicides, fertilizers

Vulnerable Area

All IPZ-1s, IPZ-2s and IPZ-3s

Policy Number

18

Policy Reference
Number

All123-transportcorridor-1 (Specify Action)

Risk Level of Threat

Moderate and Low

Sub Threats

Not applicable

Significant Risk
Circumstances

The transportation of various quantities of organic solvents, dense non-aqueous phase
liquids (DNAPLs), fuels, pesticides/herbicides and fertilizers in intake protection zones
of various vulnerability scores. Spills of these substances could occur and affect drinking
water sources. Transportation corridors include roads, railways, shipping channels, etc.;
these corridors are present in the intake protection zones. Specific circumstances are as
per letter dated August 9, 2011 from Ian Smith (Director, Source Protection Programs
Branch, MOE).

Threat Status

Existing and Future Activities

Current Land Use

Varied

Approach

Specify actions to include information on drinking water threats (the transportation of
various substances) and vulnerable areas in spills response, prevention, and/or
emergency plans for transportation corridors, and to encourage marina owners to have
regard to relevant best management practices in the Clean Marine Program.

Policy Text

The Essex Region Conservation Authority (ERCA) will provide information on drinking
water threats (the transportation of various quantities of organic solvents, dense nonaqueous phase liquids, fuels, pesticides/herbicides and fertilizers) and vulnerable areas
(through maps) to various parties and organizations, and encourage them to include this
information in their spills response, prevention and/or emergency plans.
The various parties and organizations include municipalities (various departments),
Ministry of Transportation Ontario (MTO), Ministry of Environment (MOE), Hazmat,
Environment Canada, railways, Transport Canada, Chemistry Industry Association of
Canada, Regional Environmental Emergencies Team (REET), Canadian Coast Guard,
Port Authorities, harbours/marinas, ferry operators, Ambassador Bridge authority, local
distributors and dispatchers, Ontario Provincial Police (OPP) and other emergency
responders. Information on the drinking water threats and vulnerable areas may also be
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sent to other relevant parties and organizations that ERCA may become aware of.
The information will assist in responding to spills (such as reporting and containment),
and preventing spills on transportation corridors within the intake protection zones in
the Essex Region watershed. The information will be sent by ERCA to the various
parties and organizations within 1(one) year of the date of the approval of the source
protection plan.
Further, ERCA will encourage marinas within or near the intake protection zones to
have regard to best management practices in the Clean Marine Program related to fuel
and other relevant substances, and will encourage marinas to participate in the Clean
Marine Program.
These specified actions apply to the existing and future, moderate and low threats of the
transportation of organic solvents, dense non-aqueous phase liquids (DNAPLs), fuels,
pesticides/herbicides and fertilizers in the vulnerable areas of:
All IPZ-1s, IPZ-2s and IPZ-3s
The date of compliance is within 1 (one) year of the Source Protection Plan taking
effect.
Rationale

The Essex Region intake protection zones are very extensive, and include many
transportation corridors where the transportation of organic solvents, dense nonaqueous phase liquids (DNAPLs), fuels, pesticides/herbicides and fertilizers occur. Spills
of these substances could occur and affect drinking water sources. Transportation
corridors include roads, railways, shipping channels, etc. these corridors are present in
the intake protection zones.
As per the letter dated August 9, 2011 from Ian Smith (Director, Source Protection
Programs Branch, MOE) addressed to Stan Taylor (former Source Protection Program
Manager, ERCA), the transportation of organic solvents, dense non-aqueous phase
liquids (DNAPLs), fuels, pesticides/herbicides and fertilizers could be moderate and low
threats in various intake protection zones based on vulnerability scoring. (Also, it has
been shown through modeling that fuel spills of certain volumes in certain vulnerable
areas are significant threats to the sources of drinking water; this is addressed through
separate significant threat policies).
ERCA will encourage various parties and organizations to include information on the
above listed drinking water threats and vulnerable areas (through maps) in their spills
prevention, spills response and/or emergency plans. This will bring about awareness of
the sensitivity of the intake protection zones to spills from transportation corridors,
assist in spills response and help spills prevention.
ERCA will encourage marinas within or near the intake protection zones to have regard
to best management practices in the Clean Marine Program related to fuel and other
relevant substances, and will encourage marinas to participate in the Clean Marine
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Program. The Ontario Marine Operators Association (OMOA), along with over twenty
marine industry professionals and Ontario’s boaters’ and anglers’ associations, formed a
partnership to develop a voluntary program of environmental best practices for the
marine industry, called the Clean Marine Program. OMOA member marinas can enroll
in the Clean Marine Program to ensure that their marinas follow these environmentally
sound practices. Each of the Clean Marine Program marinas must pass a comprehensive
environmental audit to ensure compliance with the program standards set out in the
Clean Marine manual. This manual, developed through the cooperation of the OMOA,
Environment Canada and the Ontario Ministry of the Environment sets out more than
200 environmental practices that cover all aspects of marine operations from fueling to
waste oil and paper recycling. Each marina is audited by Terra Choice Environmental
Services, a third party firm, licensed by Environment Canada who provides the marina
with a detailed report on their compliance with the standards of the Clean Marine
Program. Results of this audit are converted to a five point Eco-rating system, with a
low of one and a high of five. More information on the Clean Marine Program is
available at: http://www.boatingontario.ca/industry/CleanMarine.aspx.
Policy Tool

Specify Action to be taken to implement Plan or achieve its objectives

Municipality Policy
Applies to

All Municipalities

Implementing Body

Essex Region Conservation Authority

Legal Effect

Non-legally binding (Strategic Action)

Compliance Date

Within 1(one) year of the Source Protection Plan taking effect.

Status of Threat Policy

Approved
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MONITORING POLICY (OPTIONAL)
Threat

The transportation of organic solvents, dense non-aqueous phase liquids
(DNAPLs), fuels, pesticides/herbicides, fertilizers

Monitoring Policy Number

18M

Monitoring Policy
Reference Number

All123-transportcorridor-2 (Monitoring Policy)

Sub Threats

Not applicable

Legal Effect

Non-legally binding (Strategic Action)

Monitoring Policy Text

The Essex Region Conservation Authority will prepare and submit a report to the
Source Protection Authority which summarizes the actions taken to comply with
policy All123-transportcorridor-1 (Specify Action).
The above applies to the existing and future, moderate and low threats of the
transportation of organic solvents, DNAPLs, fuels, pesticides/herbicides and
fertilizers in the vulnerable areas of: All IPZ-1s, IPZ-2s and IPZ-3s.
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The effectiveness of the policy All123-transportcorridor-1 (Specify Action) should
be monitored by the Essex Region Conservation Authority to ensure that ERCA has
encouraged the various parties and organizations to include information on the
transportation corridor drinking water threats and vulnerable areas in the spills
response, prevention and/or emergency plans.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that
the Director, Source Protection Program Branch, MOE, has the formal legislative
authority to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the Essex Region Conservation Authority will prepare
and submit to the Source Protection Authority a report summarizing their actions
for the previous year, to comply with the monitoring policy.

Municipality Policy Applies
to

All Municipalities in the Essex Region Source Protection Area

Implementing Body

Essex Region Conservation Authority

Status of Policy

Approved
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Threats

The transportation of fuels, organic solvents, dense non-aqueous phase liquids
(DNAPLs), pesticides/herbicides, fertilizers

Vulnerable Area

i) All Events Based Areas (EBAs) for the transportation of fuel within the IPZs in the
Essex Region Source Protection Area.
ii) IPZ-1s and IPZ-2s for the transportation of fuels, organic solvents, dense nonaqueous phase liquids (DNAPLs), pesticides/herbicides, fertilizers

Policy Number

19

Policy Reference
Number

All3-transportcorridor-1(Specify Action)

Risk Level of Threat

i) Significant for the transportation of liquid fuel in all EBAs within IPZs
ii) Moderate and Low for the transportation of fuels, organic solvents, DNAPLs,
pesticides/herbicides and fertilizers,

Sub Threats

Not applicable

Significant Risk
Circumstances

The transportation of various quantities of fuels, organic solvents, dense non-aqueous
phase liquids (DNAPLs), pesticides/herbicides and fertilizers could be significant,
moderate or low threats in intake protection zones of various vulnerability scores and
the EBAs. Spills of these substances could occur and affect drinking water sources.
Transportation corridors include roads, railways, shipping channels, etc.; these corridors
are present in the intake protection zones and the EBAs. Specific circumstances are as
per letter dated August 9, 2011 from the Director of Source Protection Programs
Branch, MOE.
i) Significant:
It has been shown through event based modeling that the transportation of large
volumes of liquid fuel in the EBAs within IPZs is a significant threat to the sources of
drinking water. The volume thresholds resulting in significant threats in the EBAs are as
follows:


The transportation of liquid fuels (containing 2% benzene or more) in quantities
of 15,000 L or greater in the Stoney Point IPZ-1, IPZ-2 and IPZ-3, Lakeshore
IPZ-1, IPZ-2 and IPZ-3, Windsor IPZ-1, IPZ-2 and IPZ-3 (upstream of intakes),
Amherstburg IPZ-1, IPZ-2 and IPZ-3 (upstream of the intake, from the intake to
vicinity of Turkey Creek, including Turkey Creek watershed), Harrow-Colchester
IPZ-1, IPZ-2 and IPZ-3, Union IPZ-1, IPZ-2 and IPZ-3 (Cedar/Wigle/Mill Creeks,
Leamington Area Drainage), Pelee IPZ-1, IPZ-2 and IPZ-3 and Wheatley IPZ-1,
IPZ-2 and IPZ-3 where the EBAs are applicable as shown in the assessment
report.
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The transportation of liquid fuels (containing 2% benzene or more) in quantities
of 34,000 L or greater in the Union IPZ-3 (Sturgeon Creek drainage), where the
EBAs are applicable as shown in the assessment report.



The transportation of liquid fuels (containing 2% benzene or more) in quantities
of 15,000,000 L meters or greater in the Amherstburg IPZ-1 and IPZ-2
(downstream of the intake), where the EBAs are applicable as shown in the
assessment report.



The transportation of liquid fuels (containing 2% benzene or more) in quantities
of 3,000,000 L cubic meters or greater in the Amherstburg IPZ-3 (upstream of
the intake, from vicinity of Turkey Creek to Upper Detroit River), Windsor IPZ-1
and IPZ-2 (downstream of the intakes),

ii) Moderate and Low:
Refer to the Assessment Report for the circumstances that make the transportation of
all specified substances listed above either moderate or low drinking water threats
within IPZs.
Threat Status

Existing and Future Activities

Current Land Use

Varied

Approach

Specify action to place signs along major transportation corridors to raise awareness and
assist emergency/spill response units.

Policy Text

The Ministry of Transportation (MTO), in collaboration with the Ministry of the
Environment and Climate Change (MOECC) as well as in consultation with Source
Protection Authorities (SPAs), should design a sign to the appropriate Provincial standard,
to identify the locations of Wellhead Protection Areas and Intake Protection Zones. The
Ministry of Transportation should manufacture, install and maintain the signs along
Provincial Highways within the Wellhead Protection Areas with a vulnerability score of 10,
and/or within an Intake Protection Zones or Wellhead Protection Area E with a
vulnerability score of 8 or higher.
Municipalities will be responsible for the purchase, installation and maintenance of
appropriate signs designed by the Province in collaboration with the SPAs. These signs
should be placed, at a minimum, where municipal arterial roads are located within a
Wellhead Protection Areas with a vulnerability score of 10, and/or an Intake Protection
Zone or Wellhead Protection Area E with a vulnerability score of 8 or higher.
The above policy will be implemented as part of an overall education and outreach plan
within each Source Protection Area. This policy, in conjunction with additional education
and outreach policies, should be implemented within 2 years after the effective date of the
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plan. The implementing bodies are MTO, MOE and the municipalities

Rationale

The Essex Region intake protection zones (IPZs) are very extensive, and cover
numerous major transportation corridors including highways, roads, railways and
shipping channels. Through modeling studies of simulated spills, the transportation of
liquid fuels, in large volumes commonly carried in tanker trucks or shipping
channels/ferries pass, is shown to be a significant drinking water threat in the EBAs
within the IPZs.
The intent of this policy is to assist in addressing:




The transportation of liquid fuel as a significant threat, in conjunction with
related significant threat policies for fuels (Specify Action policy – updates to
emergency plans and fuels inventory).
The low and moderate threats of the transportation of fuels, organic solvents,
dense non-aqueous phase liquids (DNAPLs), pesticides/herbicides, fertilizers
along transportation corridors, in conjunction with policy All123transportcorridor-1 (Specify Action), related to spills response, prevention
and/or emergency plans. Through this other policy, the Essex Region
Conservation Authority (ERCA) will send information regarding these threats,
to various emergency responders, transportation authorities, and others.

Event based modeling has demonstrated that spills of large volumes of liquid fuels along
transportation corridors are or would be a significant threat to drinking water sources.
The installation of signs, in conjunction with the other transportation corridor policy to
be implemented by ERCA, will assist in addressing these potential threats to drinking
water sources.
Given that municipalities have recently installed signs in all IPZ-1s and 2s, identifying
these vulnerable areas and promoting the reporting of spills, it is not felt to be justifiable
to require municipalities to manufacture and install additional or replacement signs at
this time. However, municipalities must meet the requirements of this policy for new
sign installation in IPZ-3s and when existing signs in IPZ-1s and 2s are replaced.
A provincial working group of MTO, MOE and SPC/SPA representatives recommended
that the location criteria for signs to be installed on provincial highways in IPZs be
specified based on vulnerability scores of 8 or higher. The MTO has indicated that they
will consider departures from these criteria at the implementation stage, but they
requested consistent wording in the policy text, to reflect the standard criteria based on
vulnerability scores. Given that this policy is 'non-legally binding' for the MTO and will
require a co-operative approach in working with the MTO, it is considered
advantageous to respect the MTO’s request to reflect the standard criteria based on
vulnerability scores of 8 and above. It is hoped that flexibility on the part of the MTO at
the implementation stage will provide an opportunity for the installation of signs on
provincial highways in the EBAs within IPZs where the transportation of fuel is a
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significant threat, which is the intent of the policy. As a result, the policy has been
revised to reflect these standard criteria.

The signs will be installed at key locations in intake protection zones to raise
awareness of the need to protect drinking water sources and to remind
emergency/spills response units, vehicle operators and others of the sensitivity of
the areas.
The Essex Region Conservation Authority will assist in an advisory capacity, such as
providing input regarding the number and locations of signs, with input from the Source
Protection Committee.
Policy Tool

Specify Action to be taken to implement Plan or achieve its objectives

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Essex, Town of Kingsville, Town of
Lakeshore, Town of LaSalle, Municipality of Leamington, Town of Tecumseh, Township
of Pelee, County of Essex (significant threat - transportation of large quantities of liquid
fuels)

Implementing Body

Ministry of Transportation Ontario, The Ministry of the Environment, all municipalities
in the Essex Region SPA, the County of Essex and Essex Region Conservation Authority
(to assist in advisory capacity) and municipalities.

Legal Effect

Non-legally binding (Strategic Action): MTO, MOE
Must conform/comply with – All municipalities in the Essex Region SPA, the County of
Essex and Essex Region Conservation Authority (in areas where transportation of fuels is
significant)

Compliance Date

Within 2 years of the Source Protection Plan taking effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat
Monitoring Policy
Number

The transportation of fuels, organic solvents, dense non-aqueous phase liquids
(DNAPLs), pesticides/herbicides, fertilizers
19M

Monitoring Policy
Reference Number

All3-transportcorridor-2 (Monitoring Policy)

Sub Threats

Not applicable

Legal Effect

Non-legally binding (Strategic Action) - MTO, MOE
Must conform/comply with – All municipalities in the Essex Region SPA, the County of
Essex and Essex Region Conservation Authority

Monitoring Policy Text

The Ministry of Transportation Ontario, MOE, municipalities and ERCA will prepare and
submit a report to the Source Protection Authority which summarizes the actions taken
to comply with policy All3-transportcorridor-1(Specify Action).
The above applies to the existing and future significant threats of the transportation of
fuels in the EBAs within IPZs and moderate and low threats of the transportation of fuels,
organic solvents, dense non-aqueous phase liquids (DNAPLs), pesticides/ herbicides and
fertilizers, in IPZ-1s and IPZ-2s in the Essex Region Source Protection Area.
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The effectiveness of the policy All3-transportcorridor- 1 (Specify Action) should be
monitored by the MTO, MOE, municipalities and ERCA to ensure that signage is designed
appropriately and installed at key locations in the Intake Protection Zones.
A form to document the information may be provided by the Source Protection Authority
(SPA) in order to assist in the report preparation. It must be noted that the Director,
Source Protection Program Branch, MOE has the formal legislative authority to prescribe
a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the MTO, municipalities and ERCA will each prepare and
submit to the Source Protection Authority (separate) reports summarizing their actions
for the previous year, to comply with the monitoring policy.

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Essex, Town of Kingsville, Town of
Lakeshore, Town of LaSalle, Municipality of Leamington, Town of Tecumseh, County of
Essex (significant threat - transportation of liquid fuels);

Implementing Body

MTO, MOE, all municipalities in the ERSPA, County of Essex and ERCA (to assist in
advisory capacity
Approved

Status of Policy
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Threat

The application of Agricultural Source Material (ASM)

Vulnerable Area

Windsor IPZ-1, Windsor IPZ-2, Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1

Policy Number

20

Policy Reference
Number

W1W2L1A1-applASM-1 (Clean Water Act)

Risk Level of Threat

Significant

Sub Threats

Not applicable

Significant Risk
Circumstances



MOE Drinking Water Threats Table Ref. Nos. 11, 12, 15, 16, 17, 18, 1944
(http://www.ene.gov.on.ca/environment/en/resources/STD01_078436.html)



ASM is applied to land in a vulnerable area where managed lands percent is at least
40%, with livestock density such that ASM can be applied annually at a rate of more
than 1 NU/acre; chemicals of concern being nitrogen and total phosphorus (for an
IPZ-1 of vulnerability score 9)



ASM is applied to land in a vulnerable area where managed lands percent is more
than 80%, with livestock density such that ASM can be applied annually at a rate of
0.5 to 1 NU/acre; chemicals of concern being nitrogen and total phosphorus (for an
IPZ-1 of vulnerability score 9)



ASM is applied to land (no volume threshold) and the application could result in
pathogen(s) in the surface water (for an IPZ-1 of vulnerability score 9 and an IPZ-2
of vulnerability score 8.1)

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Existing and Future Activities

Current Land Use

Windsor IPZ-1 : Residential, municipal parks, minimal commercial
Amherstburg IPZ-1: Residential, Commercial, Industrial, Public Works (Water Plant)
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Lakeshore (Belle River) IPZ-1: Marina and Municipal park
Windsor IPZ-2: Residential, commercial, industrial, municipal parks, institutional
Approach

Through Clean Water Act, Section 57 - Prohibit existing (none known to exist) and
future applications of agricultural source material (ASM) in the Windsor IPZ-1, Windsor
IPZ-2, Lakeshore (Belle River) IPZ-1 and the Amherstburg IPZ-1.

Policy Text

The following activity is designated for the purposes of Section 57 (‘Prohibited
Activities’) of the Clean Water Act in the Windsor IPZ-1, Windsor IPZ-2, Lakeshore
(Belle River) IPZ-1 and Amherstburg IPZ-1: the existing (none known to exist) and
future application of agricultural source material (ASM).
The date of compliance is when Source Protection Plan takes effect.

Rationale

In the Windsor IPZ-1, Windsor IPZ-2, Lakeshore (Belle River) IPZ-1 and Amherstburg
IPZ-1, the livestock density is less than 0.5 NU/acre due to current land uses, and there
are no agricultural properties, thus not meeting the significant chemical threat
circumstances.
The instrument prescribed by the Clean Water Act to manage this threat is a nutrient
management plan under the Nutrient Management Act (NMA), which is required for
application of agricultural source material (ASM) on agricultural property. However
there are no current or planned agricultural lands in the subject vulnerable areas. As the
Prescribed Instruments apply only to agricultural lands, the Clean Water Act will be
used as the main policy tool to address this significant threat activity.
Existing threats are activities that are already confirmed (known to exist) or that would
potentially exist between now and the date the Source Protection Plan takes effect,
based on the vulnerable area and vulnerability score. The Clean Water Act requires that
policies are required to address all types of ‘existing’ significant threats, even where
there is little or no possibility that they actually could exist. At the time the policies were
developed, none of these activities were known or suspected to be in existence;
however this policy was included in case one became engaged in prior to the approved
Source Protection Plan taking effect.
This policy prohibits future occurrences of significant threat activities which are not
known to exist now or highly unlikely to exist in the future, mainly due to current and
zoned land uses in the subject vulnerable areas. This policy was extended to prohibit
those threats which could exist between now and the date the Plan takes effect based
only on vulnerable area and score, and which are highly unlikely to occur based on
current and zoned land uses, or through other means such as the Municipal Act. The
prohibition of the particular type of would be ‘existing’ threat activity was deemed to be
a reasonable approach. The SPC determined that the implementation of this policy
would have no negative effect, while ensuring that there is no future occurrence of the
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subject activity.
There are no known applications of ASM occurring in the subject vulnerable areas.
Through the Clean Water Act Section 57, no application of ASM will be permitted in the
Windsor IPZ-1, Windsor IPZ-2, Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1.
Since the activity is very unlikely to occur or be proposed in these areas, the
implementation of this policy has no negative impact. This policy maintains status quo
while not allowing future significant threats related to the application of ASM to occur
(which are extremely unlikely to be proposed in any event).
This Section 57 policy is complemented by a Section 59 policy (No.33). The use of
Section 59 may help to ensure that landowners and the municipality are aware, at the
onset of a development application process, that the proposed activity is prohibited.
Policy Tool

Clean Water Act Section 57 ‘Prohibited Activities’

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

Risk Management Official

Legal Effect

Must conform/comply with

Compliance Date

When Source Protection Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The application of Agricultural Source Material (ASM)

Monitoring Policy
Number

20M

Monitoring Policy
Reference Number

W1W2L1A1-applASM-2 (CWA Monitoring Policy)

Sub Threats

Not applicable

Legal Effect

Must conform/comply with

Monitoring Policy Text

In accordance with Section 81 of the Clean Water Act, the Risk Management Official
(RMO) shall prepare and submit a report to the Source Protection Authority which
summarizes the actions taken to comply with policy W1W2L1A1-applASM-1 (Clean
Water Act).
The above applies to the existing (none known to exist) and future significant threat of
the application of Agricultural Source Material (ASM) in the vulnerable areas:
Windsor IPZ-1 and IPZ-2
Lakeshore (Belle River) IPZ-1
Amherstburg IPZ-1
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The monitoring by the RMO should ensure that no application of agricultural source
material occurs in the Windsor IPZ-1, Windsor IPZ-2 and the Amherstburg IPZ-1.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the RMO shall prepare and submit to the Source Protection
Authority a report summarizing their actions for the previous year, to comply with the
monitoring policy.

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

Risk Management Official

Status of Policy

Approved
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Threat

The storage of Agricultural Source Material (ASM)

Vulnerable Area

Windsor IPZ-1, Windsor IPZ-2, Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1

Policy Number

21

Policy Reference
Number

W1W2L1A1-storageASM-1 (Clean Water Act)

Risk Level of Threat

Significant

Sub Threats

Not applicable

Significant Risk
Circumstances



MOE Drinking Water Threats Table Ref. Nos. 1217, 1218, 1219, 1220, 1223, 1224,
1962, 1964
(http://www.ene.gov.on.ca/environment/en/resources/STD01_078436.html)



The ASM stored at or above grade at a permanent/temporary storage facility or a
portion of ASM is stored above grade in permanent facility, and the weight or
volume of manure stored annually on a farm unit is sufficient to annually land apply
ASM at a rate that is more than 1 NU/acre of the farm units; chemical of concern
being nitrogen and total phosphorus (for an IPZ-1 of vulnerability score 9)



Any portion of ASM (no volume threshold) is stored at or above grade in or on a
permanent nutrient storage facility, or ASM is stored at a temporary field nutrient
storage site and a spill or runoff could result in pathogen/s in the surface water (for
an IPZ-1 of vulnerability score 9 and an IPZ-2 of vulnerability score 8.1)

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Existing and Future Activities

Current Land Use

Windsor IPZ-1 : Residential, municipal parks, minimal commercial
Amherstburg IPZ-1: Residential, Commercial, Industrial, Public Works (Water Plant)
Windsor IPZ-2: Residential, commercial, industrial, municipal parks, institutional
Lakeshore (Belle River) IPZ-1: Marina and Municipal park
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Approach

Through Clean Water Act, Section 57 - Prohibit existing (none known to exist) and
future storage of agricultural source material (ASM) in the Windsor IPZ-1, Windsor IPZ2, Lakeshore (Belle River) IPZ-1 and the Amherstburg IPZ-1.

Policy Text

The following activity is designated for the purposes of Section 57 (‘Prohibited
Activities’) of the Clean Water Act in the Windsor IPZ-1, Windsor IPZ-2, Lakeshore
(Belle River) IPZ-1 and Amherstburg IPZ-1: the existing (none known to exist) and
future storage of agricultural source material (ASM).
The date of compliance is when Source Protection Plan takes effect.

Rationale

In the Windsor IPZ-1, Windsor IPZ-2, Lakeshore (Belle River) IPZ-1 and Amherstburg
IPZ-1, the livestock density is less than 0.5 NU/acre due to current land uses, and there
are no agricultural properties, thus not meeting the significant chemical threat
circumstances.
The instrument prescribed by the Clean Water Act to manage this threat is a nutrient
management strategy under the Nutrient Management Act (NMA), which is required
for the storage of agricultural source material (ASM) on agricultural property. However
there are no current or planned agricultural lands in the subject vulnerable areas. As the
Prescribed Instruments apply only to agricultural lands, the Clean Water Act will be
used as the main policy tool to address this significant threat activity.
Existing threats are activities that are already confirmed (known to exist) or that would
potentially exist between now and the date the Source Protection Plan takes effect,
based on the vulnerable area and vulnerability score. The Clean Water Act requires that
policies are required to address all types of ‘existing’ significant threats, even where
there is little or no possibility that they actually could exist. At the time the policies were
developed, none of these activities were known or suspected to be in existence;
however this policy was included in case one became engaged in prior to the approved
Source Protection Plan taking effect.
This policy prohibits future occurrences of significant threat activities which are not
known to exist now or highly unlikely to exist in the future, mainly due to current and
zoned land uses in the subject vulnerable areas. This policy was extended to prohibit
those threats which could exist between now and the date the Plan takes effect based
only on vulnerable area and score, and which are highly unlikely to occur based on
current and zoned land uses, or through other means such as the Municipal Act. The
prohibition of the particular type of would be ‘existing’ threat activity was deemed to be
a reasonable approach. The SPC determined that the implementation of this policy
would have no negative effect, while ensuring that there is no future occurrence of the
subject activity.
There is no known storage of ASM occurring in the subject vulnerable areas. Through
the Clean Water Act Section 57, no storage of ASM will be permitted in the Windsor
IPZ-1, Windsor IPZ-2, Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1. Since the
activity is very unlikely to occur or be proposed in these areas, the implementation of
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this policy has no negative impact. This policy maintains status quo while adequately
protecting sources of drinking water in regard to the storage of ASM (which are
extremely unlikely to be proposed in any event).
This Section 57 policy is complemented by a Section 59 policy (No.33). The use of
Section 59 may help to ensure that landowners and the municipality are aware, at the
onset of a development application process, that the proposed activity is prohibited.
Policy Tool

Clean Water Act Section 57 ‘Prohibited Activities’

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

Risk Management Official

Legal Effect

Must conform/comply with

Compliance Date

When Source Protection Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The storage of Agricultural Source Material (ASM)

Monitoring Policy
Number

21M

Monitoring Policy
Reference Number

W1W2L1A1-storageASM-2 (CWA Monitoring Policy)

Sub Threats

Not applicable

Legal Effect

Must conform/comply with

Monitoring Policy Text

In accordance with Section 81 of the Clean Water Act, the Risk Management Official
(RMO) shall prepare and submit a report to the Source Protection Authority which
summarizes the actions taken to comply with policy W1W2L1A1-storageASM-1 (Clean
Water Act).
The above applies to the existing (none known to exist) and future significant threat of
the storage of Agricultural Source Material (ASM), in the vulnerable areas:
Windsor IPZ-1 and IPZ-2
Lakeshore (Belle River) IPZ-1
Amherstburg IPZ-1
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The monitoring by the RMO should ensure that no storage of agricultural source
material occurs in the Windsor IPZ-1, Windsor IPZ-2, Lakeshore (Belle River) IPZ-1 and
the Amherstburg IPZ-1.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the RMO shall prepare and submit to the Source Protection
Authority a report summarizing their actions for the previous year, to comply with the
monitoring policy.

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

Risk Management Official

Status of Policy

Approved
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Threat

The application of Non Agricultural Source Material (NASM)

Vulnerable Area

Windsor IPZ-1, Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1

Policy Number

22

Policy Reference
Number

W1L1A1-applNASM-1 (Clean Water Act)

Risk Level of Threat

Significant

Sub Threats

Not applicable

Significant Risk
Circumstances



MOE Drinking Water Threats Table Ref. Nos. 47, 48, 51, 52, 53, 54, 1971
(http://www.ene.gov.on.ca/environment/en/resources/STD01_078436.html)



NASM is applied to land in a vulnerable area where managed lands percent is at
least 40%, with livestock density such that ASM can be applied annually at a rate of
more than 1 NU/acre; chemicals of concern being nitrogen and total phosphorus
(for an IPZ-1 of vulnerability score 9)



NASM is applied to land in a vulnerable area where managed lands percent is at
least 80%, with livestock density such that ASM can be applied annually at a rate of
0.5 to 1 NU/acre; chemicals of concern being nitrogen and total phosphorus(for an
IPZ-1 of vulnerability score 9)



The application of NASM (no volume threshold) that contains material generated
by a meat plant or sewage works and the application could result in pathogen(s) in
the surface water (for an IPZ-1 of vulnerability score 9)

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Existing and Future Activities

Current Land Use

Windsor IPZ-1 : Residential, municipal parks, minimal commercial
Amherstburg IPZ-1: Residential, Commercial, Industrial, Public Works (Water Plant)
Lakeshore (Belle River) IPZ-1: Marina and Municipal park
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Approach

Through Clean Water Act, Section 57 - Prohibit existing (none known to exist) and
future application of non agricultural source material (NASM) in the Windsor IPZ-1,
Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1.

Policy Text

The following activity is designated for the purposes of Section 57 (‘Prohibited
Activities’) of the Clean Water Act in the Windsor IPZ-1, Lakeshore (Belle River) IPZ-1
and Amherstburg IPZ-1: the existing (none known to exist) and future application of
non agricultural source material (NASM).
The date of compliance is when Source Protection Plan takes effect.

Rationale

In the Windsor IPZ-1, Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1, the
livestock density is less than 0.5 NU/acre due to current land uses, and there are no
agricultural properties, thus not meeting the significant chemical threat circumstances.
There are two instruments prescribed by the Clean Water Act to manage this threat: an
Environmental Compliance Approval (Certificate of Approval) under the Environmental
Protection Act (EPA) and a NASM plan under the Nutrient Management Act (NMA).
The Environmental Compliance Approval (Certificate of Approval) under the EPA is
required for the application of NASM at waste disposal and organic soil conditioning
sites. For NASM application on agricultural property, a NASM plan under the NMA is
required; however there are no current or planned agricultural lands in the subject
vulnerable areas. For the application of NASM that does not fall under the EPA or NMA,
the Clean Water Act will be used as the main policy tool to address this significant
threat activity.
Existing threats are activities that are already confirmed (known to exist) or that would
potentially exist between now and the date the Source Protection Plan takes effect,
based on the vulnerable area and vulnerability score. The Clean Water Act requires that
policies are required to address all types of ‘existing’ significant threats, even where
there is little or no possibility that they actually could exist. At the time the policies were
developed, none of these activities were known or suspected to be in existence;
however this policy was included in case one became engaged in prior to the approved
Source Protection Plan taking effect.
This policy prohibits future occurrences of significant threat activities which are not
known to exist now or highly unlikely to exist in the future, mainly due to current and
zoned land uses in the subject vulnerable areas. This policy was extended to prohibit
those threats which could exist between now and the date the Plan takes effect based
only on vulnerable area and score, and which are highly unlikely to occur based on
current and zoned land uses, or through other means such as the Municipal Act. The
prohibition of the particular type of would be ‘existing’ threat activity was deemed to be
a reasonable approach. The SPC determined that the implementation of this policy
would have no negative effect, while ensuring that there is no future occurrence of the
subject activity.
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There is no known application of NASM occurring in the subject vulnerable areas.
Through the Clean Water Act Section 57, no application of NASM will be permitted in
the Windsor IPZ-1, Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1. Since the
activity is very unlikely to occur or be proposed in these areas, the implementation of
this policy has no negative impact. This policy maintains status quo while adequately
protecting sources of drinking water in regard to the application of NASM (which are
extremely unlikely to be proposed in any event).
This Section 57 policy is complemented by a Section 59 policy (No.33). The use of
Section 59 may help to ensure that landowners and the municipality are aware, at the
onset of a development application process, that the proposed activity is prohibited.

Policy Tool

Clean Water Act Section 57 ‘Prohibited Activities’

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

Risk Management Official

Legal Effect

Must conform/comply with

Compliance Date

When Source Protection Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The application of Non Agricultural Source Material (NASM)

Monitoring Policy
Number

22M

Monitoring Policy
Reference Number

W1L1A1-applNASM-2 (CWA Monitoring Policy)

Sub Threats

Not applicable

Legal Effect

Must conform/comply with

Monitoring Policy Text

In accordance with Section 81 of the Clean Water Act, the Risk Management Official
(RMO) shall prepare and submit a report to the Source Protection Authority which
summarizes the actions taken to comply with policy W1L1A1-applNASM-1 (Clean
Water Act).
The above applies to the existing (none known to exist) and future significant threat of
the application of Non Agricultural Source Material (NASM), in the vulnerable areas:
Windsor IPZ-1
Lakeshore (Belle River) IPZ-1
Amherstburg IPZ-1
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The monitoring by the RMO should ensure that no application of non agricultural source
material occurs in the Windsor IPZ-1 and Amherstburg IPZ-1.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the RMO shall prepare and submit to the Source Protection
Authority a report summarizing their actions for the previous year, to comply with the
monitoring policy.

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

Risk Management Official

Status of Policy

Approved
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Threat

The storage of Non Agricultural Source Material (NASM)

Vulnerable Area

Windsor IPZ-1, Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1

Policy Number

23

Policy Reference
Number

W1L1A1-storageNASM-1 (Clean Water Act)

Risk Level of Threat

Significant

Sub Threats

Not applicable

Significant Risk
Circumstances



MOE Drinking Water Threats Table Ref. Nos. 1425, 1426, 1427, 1428, 1431, 1432,
1966 (http://www.ene.gov.on.ca/environment/en/resources/STD01_078436.html)



The mass of nitrogen in NASM >5 tonnes, chemicals of concern being nitrogen
or phosphorus (total), for NASM stored at or above grade in a
permanent/temporary facility or a portion of NASM is stored above grade in
permanent facility and a spill or runoff could result in the chemical of concern in the
surface water (for an IPZ-1 of vulnerability score 9)



The NASM (no volume threshold) contains material generated by a meat
plant (e.g. slaughter plant, meat packaging, defined as per O. Reg. 31/05
under the Food Safety and Quality Act) when any portion of NASM is stored at
or above grade, and a spill or runoff could result in pathogen/s in the surface water
(for an IPZ-1 of vulnerability score 9)

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Existing and Future Activities

Current Land Use

Windsor IPZ-1 : Residential, municipal parks, minimal commercial
Amherstburg IPZ-1: Residential, Commercial, Industrial, Public Works (Water Plant)
Lakeshore (Belle River) IPZ-1: Marina and Municipal park

Approach

Through Clean Water Act, Section 57 - Prohibit existing (none known to exist) and
future storage of non agricultural source material (NASM) in the Windsor IPZ-1,
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Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1.
Policy Text

The following activity is designated for the purposes of Section 57 (‘Prohibited
Activities’) of the Clean Water Act in the Windsor IPZ-1, Lakeshore (Belle River) IPZ-1
and Amherstburg IPZ-1: the existing (none known to exist) and future storage of non
agricultural source material (NASM).
The above applies to the existing (none known to exist) and future significant threat of
the storage of Non Agricultural Source Material (NASM), in the vulnerable areas
mentioned above.
The date of compliance is when Source Protection Plan takes effect.

Rationale

There are two instruments prescribed by the Clean Water Act to manage this threat: an
Environmental Compliance Approval (Certificate of Approval) under the Environmental
Protection Act (EPA) and a NASM plan under the Nutrient Management Act (NMA).
The certificate of approval under the EPA is required for the storage of NASM at waste
disposal and organic soil conditioning sites. For NASM storage on agricultural property,
a NASM plan under the NMA is required; however there are no current or planned
agricultural lands in the subject vulnerable areas. For the storage of NASM that does not
fall under the EPA or NMA, the Clean Water Act will be used as the main policy tool to
address this significant threat activity.
Existing threats are activities that are already confirmed (known to exist) or that would
potentially exist between now and the date the Source Protection Plan takes effect,
based on the vulnerable area and vulnerability score. The Clean Water Act requires that
policies are required to address all types of ‘existing’ significant threats, even where
there is little or no possibility that they actually could exist. At the time the policies were
developed, none of these activities were known or suspected to be in existence;
however this policy was included in case one became engaged in prior to the approved
Source Protection Plan taking effect.
This policy prohibits future occurrences of significant threat activities which are not
known to exist now or highly unlikely to exist in the future, mainly due to current and
zoned land uses in the subject vulnerable areas. This policy was extended to prohibit
those threats which could exist between now and the date the Plan takes effect based
only on vulnerable area and score, and which are highly unlikely to occur based on
current and zoned land uses, or through other means such as the Municipal Act. The
prohibition of the particular type of would be ‘existing’ threat activity was deemed to be
a reasonable approach. The SPC determined that the implementation of this policy
would have no negative effect, while ensuring that there is no future occurrence of the
subject activity.
There is no known storage of NASM occurring in the subject vulnerable areas. Through
the Clean Water Act Section 57, no new storage of NASM will be permitted in the
Windsor IPZ-1, Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1. Since the activity
is very unlikely to occur or be proposed in these areas, the implementation of this policy
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has no negative impact. This policy maintains status quo while adequately protecting
sources of drinking water in regard to the storage of NASM (which are extremely
unlikely to be proposed in any event).
The City of Windsor and Town of Amherstburg have indicated that they intend to
include information regarding this policy in their Official Plans and Zoning By-laws, in
order to assist in informing property owners and others.
This Section 57 policy is complemented by a Section 59 policy (No.33). The use of
Section 59 may help to ensure that landowners and the municipality are aware, at the
onset of a development application process, that the proposed activity is prohibited.
Policy Tool

Clean Water Act Section 57 ‘Prohibited Activities’

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

Risk Management Official

Legal Effect

Must conform/comply with

Compliance Date

When Source Protection Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The storage of Non Agricultural Source Material (NASM)

Monitoring Policy
Number

23M

Monitoring Policy
Reference Number

W1L1A1-storageNASM-2 (CWAMonitoring Policy)

Sub Threats

Not applicable

Legal Effect

Must conform/comply with

Monitoring Policy Text

In accordance with Section 81 of the Clean Water Act, the Risk Management Official
(RMO) shall prepare and submit a report to the Source Protection Authority which
summarizes the actions taken to comply with policy W1L1A1-storageNASM-1 (Clean
Water Act.
The above applies to the existing (none known to exist) and future significant threat of
the storage of Non Agricultural Source Material (NASM), in the vulnerable areas:
Windsor IPZ-1
Lakeshore (Belle River) IPZ-1
Amherstburg IPZ-1
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The monitoring by the RMO and municipalities should ensure that no storage of non
agricultural source material occurs in the Windsor IPZ-1, Town of Lakeshore and
Amherstburg IPZ-1.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the RMO shall prepare and submit to the Source
Protection Authority a report summarizing their actions for the previous year, to
comply with the monitoring policy.

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

Risk Management Official

Status of Policy

Approved
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Threat

The handling and storage of Road Salt

Vulnerable Area

Windsor IPZ-1, Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1

Policy Number

24

Policy Reference
Number

W1L1A1-storageroadsalt-1 (Clean Water Act)

Risk Level of Threat

Significant

Sub Threats

The storage of Road Salt

Significant Risk
Circumstances



MOE Drinking Water Threats Table Ref. Nos. 1441 and 1442
(http://www.ene.gov.on.ca/environment/en/resources/STD01_078436.html)



In summary, the quantity of road salt stored is >5000 tonnes, chemicals of
concern being sodium and chloride (IPZ-1 of vulnerability score 9)

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Existing and Future Activities

Current Land Use

Windsor IPZ-1 : Residential, municipal parks, minimal commercial
Amherstburg IPZ-1: Residential, Commercial, Industrial, Public Works (Water Plant)
Lakeshore (Belle River) IPZ-1: Marina and Municipal park

Approach

Through Clean Water Act, Section 57 - Prohibit existing (none known to exist) and
future storage of road salt in the Windsor IPZ-1, Lakeshore (belle River) IPZ-1 and the
Amherstburg IPZ-1.

Policy Text

The following activity is designated for the purposes of Section 57 (‘Prohibited
Activities’) of the Clean Water Act in the Windsor IPZ-1, Lakeshore (Belle River) IPZ-1
and the Amherstburg IPZ-1: the existing (none known to exist) and future storage of
road salt in quantities greater than 5000 tonnes.
The above applies to the existing and future significant threat of the storage of road salt
in the vulnerable areas mentioned above.
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The date of compliance is when Source Protection Plan takes effect.
Rationale

Under the Clean Water Act there are no Prescribed instruments to address this threat.
Windsor and Amherstburg Planning staff have advised that this activity is not controlled
through Land Use Planning, Municipal Act, or any other Instrument administered by
Municipality, and that parks management plans have no legal effect (only guidelines).
Existing threats are activities that already are confirmed (known to exist) or that would
potentially exist between now and the date the Source Protection Plan takes effect,
based on the vulnerable area and vulnerability score. The Clean Water Act requires that
policies are required to address all types of ‘existing’ significant threats, even where
there is little or no possibility that they actually could exist. At the time the policies were
developed, none of these activities were known or suspected to be in existence;
however this policy was included in case one became engaged in prior to the approved
Source Protection Plan taking effect.
This policy prohibits future occurrences of significant threat activities which are not
known to exist now or highly unlikely to exist in the future, mainly due to current and
zoned land uses in the subject vulnerable areas, the small size of the vulnerable areas,
and the threat circumstances. This policy was extended to prohibit those threats which
could exist between now and the date the Plan takes effect based only on vulnerable
area and score, and which are highly unlikely to occur based on current and zoned land
uses the small size of the vulnerable areas, and the threat circumstances (storage of
road salt in amounts greater than 5000 tonnes), or through other means such as the
Municipal Act. The prohibition of the particular type of would be ‘existing’ threat activity
was deemed to be a reasonable approach. The SPC determined that the
implementation of this policy would have no negative effect, while ensuring that there is
no future occurrence of the subject activity.
Discussions with Windsor and Amherstburg Planning staff indicate likely no alternative
to Clean Water Act. Management (such as run-off control) is not feasible. This activity is
not known to currently occur in IPZ-1. There is no negative impact likely, if the storage
of road salt in amounts greater than 5000 tonnes in the Windsor IPZ-1, Lakeshore (Belle
River) IPZ-1 and Amherstburg IPZ-1 is prohibited.
The City of Windsor and Town of Amherstburg have indicated that they intend to
include information regarding this policy in their Official Plans and Zoning By-laws, in
order to assist in informing property owners and others.
This Section 57 policy is complemented by a Section 59 policy (No.33). The use of
Section 59 may help to ensure that landowners and the municipality are aware, at the
onset of a development application process, that the proposed activity is prohibited.

Policy Tool

Clean Water Act Section 57 ‘Prohibited Activities’

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore
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Implementing Body

Risk Management Official

Legal Effect

Must conform/comply with

Compliance Date

When Source Protection Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The handling and storage of Road Salt

Monitoring Policy
Number

24M

Monitoring Policy
Reference Number

W1L1A1-storageroadsalt-2 (CWAMonitoring Policy)

Sub Threats

The storage of Road Salt

Legal Effect

Must conform/comply with

Monitoring Policy Text

In accordance with Section 81 of the Clean Water Act, the Risk Management Official
(RMO) shall prepare and submit a report to the Source Protection Authority which
summarizes the actions taken to comply with policy W1L1A1-storageroadsalt-1 (Clean
Water Act.
The above applies to the existing (none known to exist) and future significant threat of
the storage of road salt in the vulnerable areas:
Windsor IPZ-1
Lakeshore (Belle River) IPZ-1
Amherstburg IPZ-1
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The monitoring by the RMO and the municipalities should ensure that no storage of
road salt occurs in the Windsor IPZ-1, Lakeshore (Belle River) IPZ-1 and Amherstburg
IPZ-1.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the RMO shall prepare and submit to the Source Protection
Authority a report summarizing their actions for the previous year, to comply with the
monitoring policy.

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

Risk Management Official

Status of Policy

Approved
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Threat

The storage of Snow

Vulnerable Area

Windsor IPZ-1, Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1

Policy Number

25

Policy Reference
Number

W1L1A1-storagesnow-1 (Clean Water Act)

Risk Level of Threat

Significant

Sub Threats

Not applicable

Significant Risk
Circumstances






MOE Drinking Water Threats Table Ref. Nos. 1492, 1511, 1512, 1513, 1514, 1515,
1520, 1521
(http://www.ene.gov.on.ca/environment/en/resources/STD01_078436.html)
governing circumstance is snow stored on areas 1 ha or more, chemical of
concern being lead or its compound/s (IPZ-1 of vulnerability score 9)
other circumstances are snow stored on areas more than 5 ha, chemicals of
concern being chloride, cyanide, nitrogen, sodium, copper or its compound/s, zinc
or its compound/s (IPZ-1 of vulnerability score 9)

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Existing and Future Activities

Current Land Use

Windsor IPZ-1 : Residential, municipal parks, minimal commercial
Amherstburg IPZ-1: Residential, Commercial, Industrial, Public Works (Water Plant)
Lakeshore (Belle River) IPZ-1: Marina and Municipal park

Approach

Through Clean Water Act, Section 57 - Prohibit existing (none known to exist) and
future storage of snow over areas of 1 ha or more in the Windsor IPZ-1, Lakeshore
(Belle River) IPZ-1 and the Amherstburg IPZ-1.

Policy Text

The following activity is designated for the purposes of Section 57 (‘Prohibited
Activities’) of the Clean Water Act in the Windsor IPZ-1, Lakeshore (Belle River) IPZ-1
and the Amherstburg IPZ-1: the existing (none known to exist) and future storage of
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snow over areas of 1 ha or more.
The above applies to the existing and future significant threat of the storage of snow in
the vulnerable areas mentioned above.
The date of compliance is when Source Protection Plan takes effect.
Rationale

Under the Clean Water Act there are no Prescribed instruments to address this threat.
Windsor, Lakeshore and Amherstburg Planning staff have advised that this activity is not
controlled through Land Use Planning, Municipal Act, or any other Instrument
administered by Municipality, and that parks management plans have no legal effect
(only guidelines).
Existing threats are activities that are already confirmed (known to exist) or that would
potentially exist between now and the date the Source Protection Plan takes effect,
based on the vulnerable area and vulnerability score. The Clean Water Act requires that
policies are required to address all types of ‘existing’ significant threats, even where
there is little or no possibility that they actually could exist. At the time the policies were
developed, none of these activities were known or suspected to be in existence;
however this policy was included in case one became engaged in prior to the approved
Source Protection Plan taking effect.
This policy prohibits future occurrences of significant threat activities which are not
known to exist now or highly unlikely to exist in the future, mainly due to current and
zoned land uses in the subject vulnerable areas, the small size of the vulnerable areas,
and the threat circumstances. This policy was extended to prohibit those threats which
could exist between now and the date the Plan takes effect based only on vulnerable
area and score, and which are highly unlikely to occur based on current and zoned land
uses the small size of the vulnerable areas, and the threat circumstances (storage of
snow over areas of 1 ha or more), or through other means such as the Municipal Act.
The prohibition of the particular type of would be ‘existing’ threat activity was deemed
to be a reasonable approach. The SPC determined that the implementation of this
policy would have no negative effect, while ensuring that there is no future occurrence
of the subject activity.
Discussions with Windsor, Lakeshore and Amherstburg Planning staff indicate likely no
alternative to Clean Water Act. Management (such as run-off control) is not feasible.
This activity is not known to currently occur in IPZ-1s. There is no negative impact
likely, if the storage of snow over areas of 1 ha or more in the Windsor IPZ-1,
Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1 is prohibited.
This Section 57 policy is complemented by a Section 59 policy (No.33). The use of
Section 59 may help to ensure that landowners and the municipality are aware, at the
onset of a development application process, that the proposed activity is prohibited.
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Policy Tool

Clean Water Act Section 57 ‘Prohibited Activities’

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

Risk Management Official

Legal Effect

Must conform/comply with

Compliance Date

When Source Protection Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The storage of Snow

Monitoring Policy
Number

25M

Monitoring Policy
Reference Number

W1L1A1-storagesnow-2 (CWA Monitoring Policy)

Sub Threats

Not applicable

Legal Effect

Must conform/comply with

Monitoring Policy Text

In accordance with Section 81 of the Clean Water Act, the Risk Management Official
(RMO) shall prepare and submit a report to the Source Protection Authority which
summarizes the actions taken to comply with policy W1L1A1-storagesnow-1 (Clean
Water Act).
The above applies to the existing (none known to exist) and future significant threat of
the storage of snow in the vulnerable areas:
Windsor IPZ-1
Lakeshore (Belle River) IPZ-1
Amherstburg IPZ-1
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The monitoring by the RMO should ensure that no storage of snow over areas of 1 ha
or more occurs in the Windsor IPZ-1, Lakeshore (Belle River) IPZ-1 and Amherstburg
IPZ-1.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the RMO shall prepare and submit to the Source Protection
Authority a report summarizing their actions for the previous year, to comply with the
monitoring policy.

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

Risk Management Official

Status of Policy

Approved
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Threat

The establishment, operation or maintenance of a waste disposal site within
the meaning of Part V of the Environmental Protection Act

Vulnerable Area

Windsor IPZ-1, Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1

Policy Number

26

Policy Reference
Number

W1L1A1-hazardouswaste-1 (Clean Water Act)

Risk Level of Threat

Significant

Sub Threats

Storage of hazardous or liquid industrial waste

Significant Risk
Circumstances



Hazardous waste or liquid industrial waste in any amount is stored at or above
grade, or a portion is stored below grade (chemicals of concern: arsenic,
chromium VI) in an IPZ-1 of V Score 9, for waste storage sites that are not subject
to an Environmental Compliance Approval

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.ene.gov.on.ca/environment/en/resources/STD01_078436.html
Threat Status

Existing and Future Activities

Current Land Use

Windsor IPZ-1 : Residential, municipal parks, minimal commercial
Amherstburg IPZ-1: Residential, Commercial, Industrial, Public Works ( Water Plant)
Lakeshore (Belle River) IPZ-1: Marina and Municipal park

Approach

Through Clean Water Act, Section 58 Risk Management Plan – Manage existing and future
waste disposal sites in the Windsor IPZ-1, Lakeshore (Belle River) IPZ-1, and
Amherstburg IPZ-1. This approach is taken to address existing or future waste disposal
sites that are not subject to an Environmental Compliance Approval under Part V of the
Environmental Protection Act.
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Policy Text

For any existing or future waste disposal site, or aspect thereof, within the meaning of
Part V of the Environmental Protection Act, that is not subject to an Environmental
Compliance Approval, where this activity is a significant drinking water threat, it shall be
designated for the purpose of Section 58 of the Clean Water Act, 2006 and a Risk
Management Plan shall be required to ensure the activity ceases to be or never becomes a
significant drinking water threat.
The Risk Management Plan may require that the wastes produced on the property be
properly managed and stored in accordance to applicable legislation, standards, industry
guidelines and industry best practices, but may also include any modifications or additional
requirements that are deemed necessary or appropriate by the Risk Management Official.
Despite the above policy, a Risk Management Official may issue written direction
specifying the circumstances under which a RMP is not required for site specific land uses,
types of waste and/or volume thresholds provided that the RMO is satisfied that the
activity will not result in a significant drinking water threat. Such direction shall be made
in consultation with the Ministry of the Environment and/or building officials.
For future threats, the date of compliance is when the Source Protection Plan takes
effect.
For existing threats, the Risk Management Official shall comply with the policy within 5
years from the date the Plan takes effect.

Rationale

The Prescribed Instrument policy (W1L1A1-waste-1 (Prescribed Instrument)) for existing
and future waste disposal sites addresses threats through an Environmental Compliance
Approval (ECA) process under the authority of the Environmental Protection Act.
However, this prescribed instrument cannot be used to manage the activities when waste
is generated or stored at waste disposal sites other than landfills and transfer stations (e.g.,
waste from glassmaking, liquid waste from a hospital, waste chemicals from photo
finishing). These other activities that are not subject to an ECA are therefore to be
addressed through the Risk Management Plan process under the approval of the Risk
Management Official.
The intent of this policy is to ensure proper storage of subject the wastes at businesses
and facilities that by their nature necessitate this activity (e.g., waste oil at an auto repair
shop, liquid waste from a hospital, waste chemicals from photo finishing). It is not
intended to be applied to infrequent events such as the cleanup of an accidental spill of
waste oil during a do-it-yourself oil change at a private residence.
This Section 58 policy is complemented by a Section 59 policy (No.xx). The use of Section
59 may help to ensure that landowners and the municipality are aware, at the onset of a
development application process, that the proposed activity requires a Risk Management
Plan.

Policy Tool

Clean Water Act Section 58 ‘Risk Management Plans’
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Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

Risk Management Official

Legal Effect

Must conform/comply with

Compliance Date

For future threats, the date of compliance is when the Source Protection Plan takes
effect.
For existing threats, the Risk Management Official shall comply with the policy within 5
years from the date the Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The establishment, operation or maintenance of a waste disposal site within
the meaning of Part V of the Environmental Protection Act

Monitoring Policy

26M

Monitoring Policy
Reference Number

W1L1A1-hazardouswaste-2 (Clean Water Act)

Sub Threats



Storage of hazardous or liquid industrial waste

Legal Effect

Must conform/comply with

Monitoring Policy Text

In accordance with Section 81 of the Clean Water Act, the Risk Management Official
(RMO) shall prepare and submit a report to the Source Protection Authority which
summarizes the actions taken to comply with policy W1L1A1-hazardouswaste-1. (Clean
Water Act).
The above applies to the existing and future significant threat of the storage of
hazardous or liquid industrial waste at waste disposal sites that are not subject to an
Environmental Compliance Approval under Part V of the Environmental Protection Act,
in the vulnerable areas:
Windsor IPZ-1, Lakeshore (Belle River) IPZ-1, Amherstburg IPZ-1
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The monitoring by the RMO will check if the existing and future storage of of hazardous
or liquid industrial waste in the Windsor IPZ-1, Lakeshore (Belle River) IPZ-1, and
Amherstburg IPZ-1 is as per the Risk Management Plan to ensure the protection of
source water.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the Risk Management Official shall prepare and submit to
the Source Protection Authority a report summarizing their actions for the previous
year, to comply with the monitoring policy.

Municipality Policy
Applies to
Implementing Body
Status of Policy

City of Windsor, Town of Amherstburg, Town of Lakeshore
Risk Management Official
Approved
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Threats

The application of Non Agricultural Source Material (NASM)

Vulnerable Area

Windsor IPZ-2

Policy Number

27

Policy Reference
Number

W2-applNASM-1 (Clean Water Act)

Risk Level of Threat

Significant

Sub Threats

Not applicable

Significant Risk
Circumstances



The application of NASM (no volume threshold) that contains material generated
by a meat plant or sewage works and the application could result in pathogen(s) in
the surface water (IPZ-2 of vulnerability score 8.1)

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Future Activities

Current Land Use

Windsor IPZ-2: Residential, commercial, industrial, municipal parks, institutional

Approach

Through Clean Water Act, Section 58 Rick Management Plan – Manage future
applications of non agricultural source material (NASM) in the Windsor IPZ-2, in those
cases in which the subject activity is not subject to the Prescribed Instruments. The
Prescribed Instruments are a NASM plan under the Nutrient Management Act (NMA)
or an Environmental Compliance Approval (Certificate of Approval) under the
Environmental Protection Act (EPA) - Part V for waste disposal sites, organic soil
conditioning sites and waste management systems.

Policy Text

The following activities are designated for the purpose of Section 58 ‘Risk Management
Plans’ of the Clean Water Act in the Windsor IPZ-2, in those cases in which the activity
is not subject to Provincial Instrument: the future application of non agricultural source
material (NASM) such that:
the application of NASM (no volume threshold) that contains material generated by a
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meat plant or sewage works and the application could result in pathogen(s) in the
surface water.
The Risk Management Plan will include the requirements of a NASM plan as per the
Nutrient Management Act, for the application of NASM. Therefore the Risk
Management Official (RMO) will obtain documentation from the owner of the facility
that demonstrates that the requirements of a NASM plan are met. The RMO will ensure
that the owner of the facility has the risk management plan prepared by someone
certified to develop a NASM plan that meets the requirements of Reg. 267/03.
The Risk Management Official may require additional conditions in the Risk
Management Plan, to be met such that water bodies are protected adequately from the
application of NASM. The Risk Management Official will have discretion as to what
constitutes a satisfactory Risk Management Plan.
The above applies to the future significant threat of the application of Non Agricultural
Source Material (NASM), in the vulnerable area:
Windsor IPZ-2
For future threats, the date of compliance is when the Source Protection Plan takes
effect.
For existing threats, the Risk Management Official shall comply with the policy within 5
years from the date the Plan the Plan takes effect.
Rationale

It is highly unlikely that NASM containing material generated by a meat plant would be
applied in the Windsor IPZ-2. There are no known applications of NASM occurring in
the subject areas. If the activity is proposed in the Windsor IPZ-2s, it is feasible to
manage the threat through Prescribed Instruments or through the Clean Water Act,
whichever is applicable. In the limited situations where the Prescribed Instruments are
not applicable, Risk Management Plans under the Clean Water Act Section 58 will be
used. It is proposed that the Risk Management Plan rely on the requirements of a NASM
plan as per the Nutrient Management Act. For greater clarity, nothing in this policy
grants the Risk Management Official authority to specify requirements for a prescribed
instrument issued under the Nutrient Management Act, or where a person is seeking an
exemption from a risk management plan under section 61 of O.Reg 287/07.
The requirements of a NASM Plan for the application of NASM are to meet the
Regulation 267/03 specifications for the application of NASM under the Nutrient
Management Act. The Regulation 267/03 specifications under the Nutrient Management
Act are found to adequately manage the application of NASM through the following
requirements. A NASM Plan must contain numerous components including information
about the nutrients that will be applied (source, type, content, application rate) and the
areas where the nutrients will be applied. The land application standards including
restrictions based on runoff potential and slope of the land, time of the year, setbacks to
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wells and non-agricultural land uses (including residential), minimum depths to
groundwater, vegetated buffer zone requirement, setback from surface water bodies,
prohibition from application, application methods of trajectory guns or direct flow, and
other miscellaneous requirements based on the type and composition of the NASM.
The land application rate specifications are laid out and are based on NASM
composition (such as metals, organic content), and plant available nitrogen and
phosphate.
NASM Plan Developer certification is required for individuals preparing NASM plans.
Certification includes three courses, including the NASM Plan Developers course,
successful completion of assignments and passing an exam. The facility owner will
ensure the risk management plan is prepared by someone certified to develop a NASM
plan that meets the requirements of Reg. 267/03. The Risk Management Official may
require additional conditions to be met such that water bodies are protected adequately
from the application of NASM.
The Risk Management Official should obtain documentation from the owner of the
facility, to demonstrate that the requirements of a NASM plan as per the Nutrient
Management Act are met, as well as any additional requirements made by the RMO to
protect water. The RMO should ensure that the owner has the risk management plan
prepared by someone certified to develop a NASM plan that meets the requirements of
Reg. 267/03.
This activity is very unlikely to occur or be proposed in the subject area. As well, the
Nutrient Management Act or the Environmental Protection Act will normally apply to
the activity; therefore implementation has no negative impact.
This Section 58 policy is complemented by a Section 59 policy (No.33). The use of
Section 59 may help to ensure that landowners and the municipality are aware, at the
onset of a development application process, that the proposed activity requires a Risk
Management Plan.
Policy Tool

Clean Water Act Section 58 ‘Risk Management Plans’

Municipality Policy
Applies to

City of Windsor

Implementing Body

Risk Management Official

Legal Effect

Must conform/comply with

Compliance Date

For future threats, the date of compliance is when the Source Protection Plan takes
effect.

Status of Threat Policy

For existing threats, the Risk Management Official shall comply with the policy within 5
years from the date the Plan takes effect.
Approved
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MONITORING POLICY
Threat

The application of Non Agricultural Source Material (ASM)

Monitoring Policy
Number

27M

Monitoring Policy
Reference Number

W2-applNASM-2 (CWA Monitoring Policy)

Sub Threats

Not applicable

Legal Effect

Must conform/comply with

Monitoring Policy Text

In accordance with Section 81 of the Clean Water Act, the Risk Management Official
(RMO) shall prepare and submit a report to the Source Protection Authority which
summarizes the actions taken to comply with policy W2-applASM-1 (Clean Water Act).
The above applies to the future significant threat of the application of Non Agricultural
Source Material (NASM), in the vulnerable area:
Windsor IPZ-2
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The monitoring by the RMO will check if the future application of non agricultural
source material in the Windsor IPZ-2 is as per the Risk Management Plan to ensure the
protection of source water.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the RMO shall prepare and submit to the Source Protection
Authority a report summarizing their actions for the previous year, to comply with the
monitoring policy.

Municipality Policy
Applies to

City of Windsor

Implementing Body

Risk Management Official

Status of Policy

Approved
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Threats

The storage of Non Agricultural Source Material (NASM)

Vulnerable Area

Windsor IPZ-2

Policy Number

28

Policy Reference
Number

W2-storageNASM-1 (Clean Water Act)

Risk Level of Threat

Significant

Sub Threats

Not applicable

Significant Risk
Circumstances



The NASM (no volume threshold) contains material generated by a meat
plant (e.g. slaughter plant, meat packaging, defined as per O. Reg. 31/05
under the Food Safety and Quality Act) when any portion of NASM is stored
at or above grade, and a spill or runoff could result in pathogen/s in the surface
water (IPZ-2 of vulnerability score 8.1).



The mass of nitrogen in NASM is >5 tonnes, chemicals of concern being
nitrogen or phosphorus (total), for NASM stored at or above grade in a
permanent/temporary facility or when a portion of NASM is stored above grade
in a permanent facility and a spill or runoff could result in the chemical of concern
in the surface water (for an IPZ-1 of vulnerability score 9)

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Future Activities

Current Land Use

Windsor IPZ-2: Residential, commercial, industrial, municipal parks, institutional

Approach

Through Clean Water Act, Section 58 Risk Management Plan – Manage future storage
of non agricultural source material (NASM) in the Windsor IPZ-2, in those cases in
which the subject activity is not subject to the Prescribed Instruments. The Prescribed
Instruments are a NASM plan under the Nutrient Management Act (NMA) or an
Environmental Compliance Approval (Certificate of Approval) under the Environmental
Protection Act (EPA) - Part V for waste disposal sites, organic soil conditioning sites and

App A-125

Essex Region SP Plan Policy
April 2015

waste management systems.
Policy Text

The following activities are designated for the purpose of Section 58 ‘Risk Management
Plans’ of the Clean Water Act in the Windsor IPZ-2, in those cases in which the activity
is not subject to Provincial Instrument: the future storage of non agricultural source
material (NASM) such that:
the NASM (no volume threshold) contains material generated by a meat plant (e.g.
slaughter plant, meat packaging, defined as per O. Reg. 31/05 under the Food Safety and
Quality Act) when any portion of NASM is stored at or above grade, and a spill or runoff
could result in pathogen/s in the surface water.
The Risk Management Plan will include the requirements of a NASM plan as per the
Nutrient Management Act, for the storage of NASM. Therefore the Risk Management
Official (RMO) will obtain documentation from the owner of the facility that
demonstrates that the requirements of a NASM plan are met. The RMO will ensure that
the owner has the risk management plan prepared by someone certified to develop a
NASM plan that meets the requirements of Reg. 267/03.
The Risk Management Official may require additional conditions in the Risk
Management Plan, to be met such that water bodies are protected adequately from the
storage of NASM. The Risk Management Official will have discretion as to what
constitutes a satisfactory Risk Management Plan.
The above applies to the future significant threat of the storage of Non Agricultural
Source Material (NASM), in the vulnerable area:
Windsor IPZ-2
For future threats, the date of compliance is when the Source Protection Plan takes
effect.
For existing threats, the Risk Management Official shall comply with the policy within 5
years from the date the Plan takes effect.

Rationale

It is unlikely that NASM containing material generated by a meat plant would be stored
in the Windsor IPZ-2. No existing meat plants as defined in the significant threat
circumstances have been identified in the Windsor IPZ-2s. There is no known storage of
NASM occurring in the subject areas. If this activity is proposed in the Windsor IPZ-2s,
it is feasible to manage the threat through Prescribed Instruments or through the Clean
Water Act, whichever is applicable. In the limited situations where the Prescribed
Instruments are not applicable, Risk Management Plans under the Clean Water Act
Section 58 will be used. It is proposed that the Risk Management Plan rely on the
requirements of a NASM plan as per the Nutrient Management Act. For greater clarity,
nothing in this policy grants the Risk Management Official authority to specify
requirements for a prescribed instrument issued under the Nutrient Management Act,
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or where a person is seeking an exemption from a risk management plan under section
61 of O.Reg 287/07.
The requirements of a NASM Plan for the storage of NASM are to meet the Regulation
267/03 specifications for the storage of NASM under the Nutrient Management Act.
The Regulation 267/03 specifications are found to adequately manage the storage of
NASM through the following requirements. Siting requirements for new or expanded
facilities include setbacks from wells, surface water bodies, drainage tiles, and storage
drainage system construction. The types of construction material and required distance
between the floor and uppermost aquifer or bedrock are also specified. The facility
itself must be designed to minimize leakage, minimize corrosion and to be structurally
safe and sound. A solid NASM permanent facility must have a concrete floor. Liquid
NASM cannot be stored in an unlined permanent facility made of earth. The use of
liners, conditions for secondary containment and ventilation requirements are specified.
If the facility is covered or otherwise allows gases from NASM to accumulate or
intensify, a ventilation system must be installed to eliminate corrosive, noxious or
explosive gases. The dimensions of liquid storage facilities made of earth must be
calculated in accordance with the Nutrient Management Protocol and meet the
freeboard and slope specified. A runoff management system is required to be installed.
Setbacks to residential, community and other types of land uses for certain types of
NASM are specified. Liquid NASM cannot be stored in a temporary facility; however, it
can be stored in a portable tank subject to certain conditions. There are restrictions on
the number of days for which solid NASM can be stored at a temporary facility.
NASM Plan Developer certification is required for individuals preparing NASM plans.
Certification includes three courses, including the NASM Plan Developers course,
successful completion of assignments and passing an exam. The facility owner will
ensure the risk management plan is prepared by someone certified to develop a NASM
plan that meets the requirements of Reg. 267/03. The Risk Management Official may
require additional conditions to be met such that water bodies are protected adequately
from the storage of NASM.
The Risk Management Official should obtain documentation from the owner of the
facility, to demonstrate that the requirements of a NASM plan as per the Nutrient
Management Act are met, as well as any additional requirements made by the RMO to
protect water. The RMO should ensure that the owner has the risk management plan
prepared by someone certified to develop a NASM plan that meets the requirements of
Reg. 267/03.
This activity is unlikely to occur or be proposed in the subject area and the Nutrient
Management Act (NMA) or the Environmental Protection Act (EPA) will normally apply
to the activity, therefore implementation should have no negative impact.
This Section 58 policy is complemented by a Section 59 policy (No.33). The use of
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Section 59 may help to ensure that landowners and the municipality are aware, at the
onset of a development application process, that the proposed activity requires a Risk
Management Plan.
Policy Tool

Clean Water Act Section 58 ‘Risk Management Plans’

Municipality Policy
Applies to

City of Windsor

Implementing Body

Risk Management Official

Legal Effect

Must conform/ comply with

Compliance Date

For future threats, the date of compliance is when the Source Protection Plan takes
effect.
For existing threats, the Risk Management Official shall comply with the policy within 5
years from the date the Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The storage of Non Agricultural Source Material (ASM)

Monitoring Policy
Number

28M

Monitoring Policy
Reference Number

W2-storageNASM-2 (CWA Monitoring Policy)

Sub Threats

Not applicable

Legal Effect

Must conform/ comply with

Monitoring Policy Text

In accordance with Section 81 of the Clean Water Act, the Risk Management Official
(RMO) shall prepare and submit a report to the Source Protection Authority which
summarizes the actions taken to comply with policy W2-storageNASM-1 (Clean Water
Act).
The above applies to the future significant threat of the storage of Non Agricultural
Source Material (NASM), in the vulnerable area:
Windsor IPZ-2
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The monitoring by the RMO will check if the future storage of non agricultural source
material in the Windsor IPZ-2 is as per the Risk Management Plan to ensure the
protection of source water.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the RMO shall prepare and submit to the Source Protection
Authority a report summarizing their actions for the previous year, to comply with the
monitoring policy.

Municipality Policy
Applies to

City of Windsor

Implementing Body

Risk Management Official

Status of Policy

Approved
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Threat

The application of Pesticide

Vulnerable Area

Windsor IPZ-1, Windsor IPZ-2, Amherstburg IPZ-1 and Lakeshore IPZ-1

Policy Number

29

Policy Reference
Number

W1W2A1L1applPesticide-1 (Clean Water Act)

Risk Level of Threat

Significant

Sub Threats

Application of pesticide

Significant Risk
Circumstances



The total pesticide application area is >1ha, chemicals of concern being MCPA
and mecoprop, in an IPZ-1 of vulnerability score 9



The total pesticide application area is >10 ha, chemicals of concern being
atrazine, dicamba, 2,4-D, dichloropropene-1, 3, MCPB and metalaxyl, in an IPZ-1
of vulnerability score 9



The total pesticide application area is >10 ha, chemical of concern being MCPA,
in an IPZ-2 of vulnerability score 8.1

The above circumstances apply to both land and structural extermination. Land
extermination means the destruction, prevention or control in, on or over land of a pest
or pests by the use of a pesticide. Structural extermination means the destruction,
prevention or control of a pest that may adversely affect a building, structure, machine,
vehicle or their contents or the use or enjoyment thereof by any person by the use of a
pesticide in, on or in the vicinity of the building, structure, machine or vehicle and includes
the destruction, prevention or control of termites.
The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Existing and Future Activities

Current Land Use

Windsor IPZ-1 : Residential, Municipal parks, minimal Commercial
Amherstburg IPZ-1: Residential, Commercial, Industrial, Public Works (Water Plant)
Lakeshore (Belle River) IPZ-1: Marina and Municipal park
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Windsor IPZ-2: Residential, Commercial, Industrial, Parks, Public Works, Institutional
No agricultural uses existing or permitted.
Approach

Through Clean Water Act, Section 58 Risk Management Plan – Manage existing and
future application of pesticides in the Windsor IPZ-1, Windsor IPZ-2, Amherstburg IPZ1 and Lakeshore (Belle River) IPZ-1 to which the Prescribed Instrument does not apply.

Policy Text

The following activities are designated for the purpose of Section 58 ‘Risk Management
Plans’ of the Clean Water Act in the Windsor IPZ-1, Windsor IPZ-2, Amherstburg IPZ-1
and Lakeshore (Belle River) IPZ-1: the existing and future application of pesticides such
that:


the total pesticide application area is >1ha, chemicals of concern being MCPA
and mecoprop, in an IPZ-1 of vulnerability score 9



the total pesticide application area is >10 ha, chemicals of concern being
atrazine, dicamba, 2,4-D, dichloropropene-1, 3, MCPB and metalaxyl, in an IPZ-1
of vulnerability score 9



the total pesticide application area is >10 ha, chemical of concern being MCPA,
in an IPZ-2 of vulnerability score 8.1.

The above circumstances apply to both land and structural extermination as defined
under the Pesticides Act. The Risk Management Plan (RMP) shall require that the
Pesticides Act requirements be fulfilled, and include measures necessary to protect the
water such as setbacks from watercourses or drainage systems, timing restrictions
(including consideration of weather events) and spills/runoff management. The RMP will
also require that the Pesticide Label be followed.
The Risk Management Official will obtain documentation from the property owner to
indicate that the Pesticides Act requirements and any other conditions in the RMP are
followed. A form may be prescribed for this purpose. The Risk Management Official will
have discretion as to what constitutes a satisfactory Risk Management Plan.
The above applies to the existing and future significant threat of the application of
pesticides in the above mentioned vulnerable areas.
For future threats, the date of compliance is when the Source Protection Plan takes
effect.
For existing threats, the Risk Management Official shall comply with the policy within 5
years from the date the Plan the Plan takes effect.
Rationale

A Pesticide Permit under the Pesticides Act is the Prescribed Instrument as per the
Clean Water Act to address the application of pesticide to land. In the very limited
situations that the Prescribed Instrument may not apply, it is proposed to use the
Section 58 Risk Management Plan under the Clean Water Act to manage those
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applications of pesticides.
The Pesticides Act bans the use and sale of pesticides that may be used for cosmetic
purposes on lawns, vegetable and ornamental gardens, patios, driveways, cemeteries,
and in parks and school yards. There are exemptions to this cosmetic pesticide ban
under the Pesticide Act (for example the application of pesticides at golf courses, and to
control plants of human health concern such as hogweed – see support document for
more information). Pesticide permits are still required for those excepted from the
cosmetic pesticide ban.
The current land uses and zoning do not preclude the application of pesticide. It is
recognised that the application of pesticides may be necessary to control nuisance, and
sometimes, poisonous plants and insects. The careful use of pesticides, such that the
target plant or insect is controlled, without being detrimental to watercourses is
considered a reasonable approach. In accordance with section 12 of O. Reg. 63/09
under the Pesticides Act, appropriate measures must be taken to prevent the backflow
of pesticides into the water if using water from a well or from a lake, river or other
body of surface water in an ex termination. In addition, any equipment used in an
extermination must not be washed in or near a well or in or near a lake, river or other
body of surface water in a manner that causes or may cause a pesticide to be directly or
indirectly discharged into the well, or into the lake, river or other body of surface water.
In a Pesticides Permit, the conditions section sets out more requirements for the permit
holder that are over and above what is required by the Pesticides Act and Regulations.
The conditions are specific to the treatment and location. They can be used to address
specific concerns such as setbacks from watercourses, etc. for land or structural
exterminations, or considerations for weather events. The terms and conditions
outlined in a Permit include the maximum quantities of use, treatment area location and
dimensions, timing restrictions, notification requirements, reporting requirements to the
ministry and proper storage, transportation and disposal.
The Risk Management Plan will include the requirements of the Pesticides Act and
conditions similar to those in typically Pesticide Permits for the application of pesticides.
In some cases other measures may be needed to protect water. These include
maximum quantities of use, treatment area location and dimensions, timing restrictions
(and consideration of weather events), setbacks from watercourses, etc. for land or
structural exterminations, and spills/runoff management. The RMP will also require that
the Pesticide Label be followed.
Land extermination means the destruction, prevention or control in, on or over land
of a pest or pests by the use of a pesticide. Structural extermination means the
destruction, prevention or control of a pest that may adversely affect a building,
structure, machine, vehicle or their contents or the use or enjoyment thereof by any
person by the use of a pesticide in, on or in the vicinity of the building, structure,
machine or vehicle and includes the destruction, prevention or control of termites. The
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RMP will apply to both land and structural extermination.
The Risk Management Official will obtain documentation from the property owner to
indicate that the requirements of the Pesticides Act and any other conditions in the RMP
are followed. A form may be prescribed for this purpose.
Given the significant threat circumstance thresholds for application area and limited
number of chemicals of concern, there are very limited opportunities for the significant
threat circumstances to exist in the subject IPZs. In most cases, the Pesticides Act will
apply, and the ‘Prescribed Instrument’ policy will be used. As a result, the use of this
Section 58 Policy will be extremely unlikely. The implementation of this policy is
expected to have no negative effect, while ensuring that sources of drinking water are
adequately protected in regard to the application of pesticide in the Windsor IPZ-1,
Windsor IPZ-2, Amherstburg IPZ-1 and Lakeshore IPZ-1.
This Section 58 policy is complemented by a Section 59 policy (No.33). The use of
Section 59 may help to ensure that landowners and the municipality are aware, at the
onset of a development application process, that the proposed activity requires a Risk
Management Plan.

Policy Tool

Section 58 – Risk Management Plan under the Clean Water Act

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

Risk Management Official

Legal Effect

Must conform/comply with

Compliance Date

For future threats, the date of compliance is when the Source Protection Plan takes
effect.
For existing threats, the Risk Management Official shall comply with the policy within 5
years from the date the Plan the Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The application of Pesticide

Monitoring Policy
Number

29M

Monitoring Policy
Reference Number

W1W2A1L1applPesticide-2 (CWA Monitoring Policy)

Sub Threats

Application of pesticide

Legal Effect

Must conform/comply with

Monitoring Policy Text

The Risk Management Official shall prepare and submit a report to the Source
Protection Authority which summarizes the actions taken to comply with policy
W1W2A1L1applPesticide-1 (Clean Water Act).
The above applies to the existing and future significant threat of the application of
pesticides in the vulnerable areas:
Windsor IPZ-1 and IPZ-2,
Amherstburg IPZ-1
Lakeshore IPZ-1
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The monitoring by the RMO will check if the requirements of the RMP are being
followed for the application of pesticides in the subject vulnerable areas.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the RMO shall prepare and submit to the Source Protection
Authority a report summarizing their actions for the previous year, to comply with the
monitoring policy.

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

Risk Management Official

Status of Policy

Approved
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Threats

The handling and storage of pesticide

Vulnerable Area

Windsor IPZ-1, Amherstburg IPZ-1, Lakeshore (Belle River) IPZ-1

Policy Number

30

Policy Reference
Number

W1A1L1-storagepesticide-1 (Clean Water Act)

Risk Level of Threat

Significant

Sub Threats

Storage of pesticide

Significant Risk
Circumstances



the quantity stored is > 2500 kg (for retail sale or for use in extermination),
chemicals of concern being MCPA (2-methyl-4-chlorophenoxyacetic acid) or
Mecoprop (IPZ-1 of vulnerability score 9)

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Existing and Future Activities

Current Land Use

Windsor IPZ-1 : Residential, Municipal parks, minimal Commercial
Amherstburg IPZ-1: Residential, Commercial, Industrial, Public Works (Water Plant)
Lakeshore (Belle River) IPZ-1: Marina and Municipal park

Approach

Through Clean Water Act, Section 58 Rick Management Plan – Manage existing and
future storage of pesticides (in the Windsor IPZ-1, Amherstburg IPZ-1, Lakeshore (Belle
River) IPZ-1). There are no Prescribed Instruments under the Clean Water Act to
manage this threat.

Policy Text

The following activities are designated for the purpose of Section 58 ‘Risk Management
Plans’ of the Clean Water Act in the Windsor IPZ-1, Amherstburg IPZ-1 and Lakeshore
(Belle River) IPZ-1: The existing and future storage of pesticides such that the quantity
stored is > 2500 kg (for retail sale or for use in extermination).
The Risk Management Plan (RMP) shall require that the Pesticides Act requirements for
storage of pesticides be fulfilled, and include measures necessary to protect water, such
as spills/runoff management and setbacks from water courses or drainage systems. The
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RMP will also require that the Pesticide Label be followed.
The Risk Management Official will obtain documentation from the property owner to
indicate that the requirements of the RMP are followed. A form may be prescribed for
this purpose. The Risk Management Official will have discretion as to what constitutes a
satisfactory Risk Management Plan.
The above applies to the existing and future significant threat of the storage of pesticide
in the vulnerable areas mentioned above.
For future threats, the date of compliance is when the Source Protection Plan takes
effect.
For existing threats, the Risk Management Official shall comply with the policy within 5
years from the date the Plan the Plan takes effect.
Rationale

There is no known storage of pesticides MCPA and mecoprop in quantities of 2500 kg
or more in the Windsor IPZ-1, Amherstburg IPZ-1 and Lakeshore (Belle River) IPZ-1. If
the activity is proposed in the Windsor IPZ-1, Amherstburg IPZ-1 and Lakeshore (Belle
River) IPZ-1, it is feasible to manage the threat through the Clean Water Act Section 58
Risk Management Plans. There is no Prescribed Instrument to address the storage of
pesticides under the Clean Water Act. It is proposed that the Risk Management Plan
rely on the requirements of O. Reg. 63/09 under the Pesticides Act, and other
conditions that the Risk Management Official requires to be fulfilled to protect water,
such as setbacks and/or runoff control.
O. Reg. 63/09 sets out requirements related to: pesticide storage, mixing and loading
of pesticides, washing of pesticide equipment, safe and secure transportation of
pesticides, proper disposal of empty and damaged pesticide containers, and pesticide
spill cleanup. It is illegal to store pesticides under unsafe condition. Sections 107 to 112
of the O. Reg. 63/09 sets out storage requirements, to include ensuring that the
pesticides are not likely to impair the health or safety of any person; the pesticides will
not come into contact with food or drink intended for human or animal consumption;
the storage area is maintained in good repair with precautions to prevent pesticides
from contaminating the environment or other pesticides; the storage area is properly
secured, posted with warning signs, and has emergency telephone numbers
prominently displayed nearby; pesticides stored in an unsupervised vehicle must be in a
place inaccessible to the public or in a locked compartment and the vehicle must display
the required warning sign; Class 1, 2 and 3 pesticides are to be stored in areas that are
inaccessible to the public, ventilated to the outdoor atmosphere, do not have floor
drains leading to a watercourse, and with emergency response equipment readily
available; licensed vendors, licensed operators, manufacturers, and persons storing Class
1 pesticides are required to provide written notice annually to the fire department
responsible for the area in which the pesticide is stored.
Under the Pesticides Act, pesticide permits are required for land, structural and water
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exterminations to destroy, prevent or control pests using a pesticide. The terms and
conditions outlined in a permit are site specific and may set out the proper storage,
transportation and disposal besides other things. The Pesticides Permits can contain
conditions that prevent the pollution of water during the storage of pesticides, including
setbacks from water courses. In addition to the terms and/or conditions included on a
permit, any person who uses a pesticide is also required, under provincial and federal
legislation, to comply with all label requirements. The federally approved pesticide
label specifies how to use a product safely and effectively and contains information
related the use precautions to minimize any potential risks to human health or the
environment. This includes a buffer zone (setback) to aquatic habitats.
It is proposed that the Risk Management Plan specify the requirements of the Pesticides
Act for the storage of pesticides and any additional conditions if needed, such as
spills/runoff management, and/or setbacks from water courses or drainage systems. The
RMP will also require that the Pesticide Label be followed. The Risk Management
Official will obtain documentation from the property owner to indicate that the RMP is
followed. A form may be prescribed for this purpose.
This activity is very unlikely to occur or be proposed in the subject area and therefore
implementation has no negative impact.
The City of Windsor and Town of Amherstburg have indicated that they intend to
include information regarding this policy in their Official Plans and Zoning By-laws, in
order to assist in informing property owners and others.
This Section 58 policy is complemented by a Section 59 policy (No.xx). The use of
Section 59 may help to ensure that landowners and the municipality are aware, at the
onset of a development application process, that the proposed activity requires a Risk
Management Plan.
Policy Tool

Clean Water Act Section 58 ‘Risk Management Plans’

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

Risk Management Official

Legal Effect

Must conform/comply with

Compliance Date

For future threats, the date of compliance is when the Source Protection Plan takes
effect.
For existing threats, the Risk Management Official shall comply with the policy within 5
years from the date the Plan the Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The handling and storage of pesticide

Monitoring Policy
Number

30M

Monitoring Policy
Reference Number

W1A1L1-storagepesticide-2 (CWA Monitoring Policy)

Sub Threats

The storage of pesticides

Legal Effect

Must conform/comply with

Monitoring Policy Text

In accordance with Section 81 of the Clean Water Act, the Risk Management Official
(RMO) shall prepare and submit a report to the Source Protection Authority which
summarizes the actions taken to comply with policy W1A1L1-storagepesticide-3 (Clean
Water Act).
The above applies to the future significant threat of the storage of pesticide in the
vulnerable areas:
Windsor IPZ-1
Amherstburg IPZ-1
Lakeshore(Belle River) IPZ-1
The date of compliance is by February 1 of each year

Monitoring Policy
Rationale

The monitoring by the RMO should ensure that the storage of pesticides in the Windsor
IPZ-1, Amherstburg IPZ-1 and Lakeshore IPZ-1 is as per the Risk Management Plan to
ensure the protection of source water.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the RMO shall prepare and submit to the Source Protection
Authority a report summarizing their actions for the previous year, to comply with the
monitoring policy.

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

Risk Management Official

Status of Policy

Approved

App A-138

Essex Region SP Plan Policy
April 2015

Threat
Vulnerable Area

The handling and storage of fuel
All Events Based Areas (EBAs) within IPZs in the Essex Region Source Protection Area

Policy Number

31

Policy Reference
Number

SLWA123-handlestorefuel-1 (Clean Water Act)

Risk Level of Threat

Significant

Sub Threats

Not applicable

Significant Risk
Circumstances



The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 15,000 L or greater in the Stoney Point IPZ-1, IPZ-2 and
IPZ-3, Lakeshore IPZ-1, IPZ-2 and IPZ-3, Windsor IPZ-1, IPZ-2 and IPZ-3
(upstream of intakes), Amherstburg IPZ-1, IPZ-2 and IPZ-3 (upstream of the
intake, from the intake to vicinity of Turkey Creek, including Turkey Creek
watershed), Harrow-Colchester IPZ-1, IPZ-2 and IPZ-3, Union IPZ-1, IPZ-2 and
IPZ-3 (Cedar/Wigle/Mill Creeks, Leamington Area Drainage), Pelee IPZ-1, IPZ-2
and IPZ-3, and Wheatley IPZ-1, IPZ-2 and IPZ-3 where the EBAs are applicable
as shown in the assessment report.



The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 34,000 L or greater in the Union IPZ-3 (Sturgeon Creek
drainage), where the EBAs are applicable as shown in the assessment report.



The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 15,000,000 L or greater in the Amherstburg IPZ-1 and IPZ2 (downstream of the intake) where the EBAs are applicable as shown in the
assessment report.



The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 3,000,000 L or greater in the Amherstburg IPZ-3 (upstream
of the intake, from vicinity of Turkey Creek to Upper Detroit River), Windsor
IPZ-1 and IPZ-2 (downstream of the intakes) where the EBAs are applicable as
shown in the assessment report.

Threat Status

Existing and Future Activities

Current Land Use

Varied

Approach

Through Clean Water Act, Section 58 Risk Management Plan – Manage the handling and
storage of fuels
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Policy Text

The following activities are designated for the purpose of Section 58 ‘Risk Management
Plans’ of the Clean Water Act in the subject vulnerable areas where modeling reported
in the Assessment Report has demonstrated that this activity is a significant threat.
Therefore this policy applies to:


The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 15,000 L or greater in the Stoney Point IPZ-1, IPZ-2 and
IPZ-3, Lakeshore IPZ-1, IPZ-2 and IPZ-3, Windsor IPZ-1, IPZ-2 and IPZ-3
(upstream of intakes), Amherstburg IPZ-1, IPZ-2 and IPZ-3 (upstream of the
intake, from the intake to vicinity of Turkey Creek, including Turkey Creek
watershed), Harrow-Colchester IPZ-1, IPZ-2 and IPZ-3, Union IPZ-1, IPZ-2 and
IPZ-3 (Cedar/Wigle/Mill Creeks, Leamington Area Drainage), Pelee IPZ-1, IPZ-2
and IPZ-3, and Wheatley IPZ-1, IPZ-2 and IPZ-3 where the EBAs are applicable
as shown in the assessment report.



The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 34,000 L or greater in the Union IPZ-3 (Sturgeon Creek
drainage), where the EBAs are applicable as shown in the assessment report.



The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 15,000,000 L or greater in the Amherstburg IPZ-1 and IPZ2 (downstream of the intake) where the EBAs are applicable as shown in the
assessment report.



The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 3,000,000 L or greater in the Amherstburg IPZ-3 (upstream
of the intake, from vicinity of Turkey Creek to Upper Detroit River), Windsor
IPZ-1 and IPZ-2 (downstream of the intakes) where the EBAs are applicable as
shown in the assessment report.

The Risk Management Plan may include, but is not limited to, details concerning
installation, operation and regular inspection of fuel storage tanks, how fuel is contained,
the location of fuel, and how fuel is stored. The Risk Management Official will have
discretion as to what constitutes a satisfactory Risk Management Plan.
The above applies to the existing and future significant threat of the handling and storage
of fuel in all EBAs within IPZs in the Essex Region Source Protection Area related to the
handling and storage of fuel.
For future threats, the date of compliance is when the Source Protection Plan takes
effect.
For existing threats, the Risk Management Official shall comply with the policy within 5
years from the date the Plan takes effect.
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Rationale

The Essex Region intake protection zones are very extensive, and include many land uses
where the handling and storage of large quantities of liquid fuel is a necessity. It should be
feasible to manage (rather than prohibit) these existing and future significant drinking
water threats.
Through modeling conducted, the above grade handling and storage of liquid fuels
(containing 2% benzene or more) was found to be a significant threat to source water, at
certain volumes. The modeling scenarios resulted in the delineation of the EBAs reported
in the Essex Region Assessment Report. It is important to note that the EBA is an area
where modelling demonstrates that a spill of a specific contaminant (i.e. fuel) within this
area would reach the intake and cause deterioration to the raw water quality. The EBA is
a combination of the IPZ-1, IPZ-2 and IPZ-3, but may not include areas of high
uncertainty. Because the EBA may be smaller than the combined IPZ-1, IPZ-2 and IPZ-3,
this policy applies to the EBA only.
There are two Prescribed Instruments under the Clean Water Act to address this activity,
but these are only applicable to the handling and storage of fuel associated with residential
drinking water systems and aggregate operations. Therefore, it is proposed to use the
Clean Water Act Section 58 - Risk Management Plan, where the Prescribed Instruments
do not apply, including but not limited to the handling and storage of fuel used for back-up
generators at sewage treatment plants. The Technical Standards and Safety Act (TSSA),
liquid fuel handling code, is not an instrument under the Clean Water Act, however it is
felt that the TSSA requirements are an appropriate means to assess fuel threats and may
be used to guide the development of RMPs. The Risk Management Plan (RMP) tools
available through the Clean Water Act will enable the Risk Management Official (RMO) to
produce a RMP consisting of details to address installation, operation and regular
inspection of fuel storage tanks as well as how and where fuel is contained and stored,
which demonstrate compliance with the TSSA requirements for installation, operation,
regular inspections, etc. Unique RMPs will be negotiated with each landowner; however
all RMPs will have requirements that are consistent with TSSA requirements. This policy
is not intended to require that the RMO actually undertake official TSSA inspections.
The implementation of this policy is not expected to have a negative impact since the
requirements of the TSSA are to be fulfilled anyway.
This Section 58 policy is complemented by a Section 59 policy (No.xx). The use of Section
59 may help to ensure that landowners and the municipality are aware, at the onset of a
development application process, that the proposed activity requires a Risk Management
Plan.

Policy Tool

Clean Water Act Section 58 - Risk Management Plan

Municipality Policy
Applies to

All municipalities in the Essex Region Source Protection Area
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Implementing Body

Risk Management Official(s)

Legal Effect

Must conform/comply with

Compliance Date

For future threats, the date of compliance is when the Source Protection Plan takes
effect.
For existing threats, the Risk Management Official shall comply with the policy within 5
years from the date the Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The handling and storage of fuel

Monitoring Policy
Number

31M

Monitoring Policy
Reference Number

SLWA123-handlestorefuel-3 (CWA Monitoring Policy)

Sub Threats

Not applicable

Legal Effect

Must conform/comply with

Monitoring Policy Text

In accordance with Section 81 of the Clean Water Act, the Risk Management Official
(RMO) shall prepare and submit a report to the Source Protection Authority which
summarizes the actions taken to comply with policy SLWA123-handlestorefuel-1 (Clean
Water Act).
The above applies to the existing and future significant threat of the handling and storage
of fuel in the vulnerable areas:
All EBAs within IPZs in the Essex Region Source Protection Area
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The monitoring by the RMO should ensure that risk management plans incorporate the
requirements of the TSSA for the handling and storage of fuel in subject areas. This may
include, but is not limited to, details concerning installation, operation and regular
inspection of fuel storage tanks, how fuel is contained, the location of fuel, and how fuel
is stored. A form to document the information may be provided by the Source
Protection Authority (SPA) in order to assist in the report preparation. It must be noted
that the Director, Source Protection Program Branch, MOE has the formal legislative
authority to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the RMO shall prepare and submit to the Source Protection
Authority a report summarizing their actions for the previous year to comply.

Municipality Policy
Applies to

All municipalities in the Essex Region Source Protection Area

Implementing Body

Risk Management Official(s)

Status of Policy

Approved
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Threat

The handling and storage of fuel;

Vulnerable Area

All Events Based Areas (EBAs) within IPZs in the Essex Region Source Protection
Area

Policy Number

32

Policy Reference
Number

All123-handlestorefuel-1 (Clean Water Act)

Risk Level of Threat

Significant

Sub Threats

Not applicable
 The above grade handling and storage of liquid fuels (containing 2% benzene
or more) in quantities of 15,000 L or greater in the Stoney Point IPZ-1, IPZ2 and IPZ-3, Lakeshore IPZ-1, IPZ-2 and IPZ-3, Windsor IPZ-1, IPZ-2 and
IPZ-3 (upstream of intakes), Amherstburg IPZ-1, IPZ-2 and IPZ-3 (upstream
of the intake, from the intake to vicinity of Turkey Creek, including Turkey
Creek watershed), Harrow-Colchester IPZ-1, IPZ-2 and IPZ-3, Union IPZ1, IPZ-2 and IPZ-3 (Cedar/Wigle/Mill Creeks, Leamington Area Drainage),
Pelee IPZ-1, IPZ-2 and IPZ-3, and Wheatley IPZ-1, IPZ-2 and IPZ-3 where
the EBAs are applicable as shown in the assessment report.

Significant Risk
Circumstances



The above grade handling and storage of liquid fuels (containing 2% benzene
or more) in quantities of 34,000 L or greater in the Union IPZ-3 (Sturgeon
Creek drainage), where the EBAs are applicable as shown in the assessment
report.



The above grade handling and storage of liquid fuels (containing 2% benzene
or more) in quantities of 15,000,000 L or greater in the Amherstburg IPZ-1
and IPZ-2 (downstream of the intake) where the EBAs are applicable as
shown in the assessment report.



The above grade handling and storage of liquid fuels (containing 2% benzene
or more) in quantities of 3,000,000 L or greater in the Amherstburg IPZ-3
(upstream of the intake, from vicinity of Turkey Creek to Upper Detroit
River), Windsor IPZ-1 and IPZ-2 (downstream of the intakes) where the
EBAs are applicable as shown in the assessment report.

Threat Status

Future Activities

Current Land Use

Commercial, Agricultural and Industrial land uses identified in Official Plan and/or
Zoning By-Laws

Approach

All Restricted Land Uses that would be considered significant drinking water threats
are flagged for screening in order to enable the appropriate consideration of Section
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57 (Prohibition) and Section 58 (Risk Management Plan) policies.
Policy Text

Commercial, Agricultural and Industrial land uses identified within the Official Plan
and/or Zoning By-Laws where the policies of the Source Protection Plan indicate the
handling and storage of fuel in quantities described above are subject to Section 57 or
Section 58 of the Clean Water Act, are hereby designated as Restricted Land Uses,
with the exception of residential uses. Within these designated land uses and areas, a
written notice from the Risk Management Official in accordance with Section 59(2) of
the Clean Water Act shall be required prior to approval of any Building Permit or
Planning Act application.
Despite the above policy, a Risk Management Official may issue written direction
specifying the circumstances under which a Planning Act Approval Authority or
building official may be permitted to make the determination that a site specific land
use is not designated for the purposes of Section 59. Where such direction has been
issued, a site specific land use that is the subject of an application for approval under
the Planning Act or for a permit under the Building Code Act is not designated for the
purposes of Section 59, provided that the Planning Act Approval Authority or building
official, as the case may be, is satisfied that:
•

The application complies with the circumstances specified in the written
direction from the Risk Management Official; and

•

The applicant has demonstrated that a significant drinking water threat activity
designated for the purposes of Section 57 or 58 will not be engaged in, or will
not be affected by the application

The date of compliance is when Source Protection Plan takes effect.
Rationale

Restricted land use policies require municipalities to screen Planning Act,
Condominium Act and application under the Building Code Act to determine if the
proposed activities are subject to Section 57 (Prohibition) or Section 58 (Risk
Management Plan) policies. The purpose is to help municipalities comply with
Source Protection Plan policies in advance of approving an application. Restricted
Land Use policies reference the land use types and vulnerable areas where
applications need to be screened. If an application is made for an activity that is
prohibited by the Source Protection Plan, then the application cannot be approved.
If an application is made for an activity that is subject to a Risk Management Plan,
then the proponent must first work with the Risk Management Official to establish a
Risk Management Plan before the application can proceed.
Through modeling conducted, the above grade handling and storage of liquid fuels
(containing 2% benzene or more) was found to be a significant threat to source
water, at certain volumes. The modeling scenarios resulted in the delineation of the
EBAs reported in the Essex Region Assessment Report. It is important to note that
the EBA is an area where modelling demonstrates that a spill of a specific
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contaminant (i.e. fuel) within this area would reach the intake and cause
deterioration to the raw water quality. The EBA is a combination of the IPZ-1, IPZ2 and IPZ-3, but may not include areas of high uncertainty. Because the EBA may
be smaller than the combined IPZ-1, IPZ-2 and IPZ-3, this policy applies to the EBA
only.
Policy Tool
Municipality Policy
Applies to

Implementing Body

Clean Water Act Section 59 – Restricted Land Use
City of Windsor, Town of Amherstburg, Town of Essex, Town of Kingsville, Town of
Lakeshore, Town of LaSalle, Municipality of Leamington, Town of Tecumseh,
Township of Pelee
City of Windsor, Town of Amherstburg, Town of Essex, Town of Kingsville, Town of
Lakeshore, Town of LaSalle, Municipality of Leamington, Town of Tecumseh,
Township of Pelee

Legal Effect

Conform with

Compliance Date

When Source Protection Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The handling and storage of fuel;

Monitoring Policy
Number

32M

Monitoring Policy
Reference Number

All123-handlestorefuel-2 (Monitoring Policy)

Sub Threats

Not Applicable

Legal Effect

Conform with

Monitoring Policy Text

The Municipalities will each prepare and submit a report to the Source Protection
Authority which summarizes the actions taken to comply with this policy.
The above applies to the existing and future significant threats related to the Section 59
restricted land use policies in the following areas:
All EBAs within IPZs in the Essex Region Source Protection Area
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The monitoring by the Municipalities should ensure that all Section 59 policies on
restricted land use are complied with in all EBAs within IPZs in the Essex Region SPA
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

Municipality Policy
Applies to
Implementing Body
Status of Policy

By February 1 of each year, the Municipalities will each prepare and submit to the
Source Protection Authority a report summarizing their actions for the previous year, to
comply with the monitoring policy.
City of Windsor, Town of Amherstburg, Town of Essex, Town of Kingsville, Town of
Lakeshore, Town of LaSalle, Municipality of Leamington, Town of Tecumseh, Township
of Pelee
City of Windsor, Town of Amherstburg, Town of Essex, Town of Kingsville, Town of
Lakeshore, Town of LaSalle, Municipality of Leamington, Town of Tecumseh, Township
of Pelee
Approved
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Threat

The establishment, operation or maintenance of a waste disposal site within the meaning
of Part V of the Environmental Protection Act;
The application of agricultural source material to land;
The storage of agricultural source material;
The application of non-agricultural source material to land;
The handling and storage of non-agricultural source material;
The handling and storage of road salt;
The storage of snow;
The application of pesticide to land;
The handling and storage of pesticide;

Vulnerable
Area

Windsor IPZ-1, Windsor IPZ-2, Amherstburg IPZ-1 and Lakeshore (Belle River) IPZ-1

Policy
Number

33

Policy
Reference
Number

W1W2A1L1-allactivities-1 (Clean Water Act)

Risk Level of
Threat

Significant

Sub Threats

All activities that are subject to Sections 57 (Prohibition) or 58 (Risk Management Plan) policies

Significant
All activities that are subject to Sections 57 (Prohibition) or 58 (Risk Management Plan) policies
Risk
Circumstances The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water Threats and
is meant to help provide context and clarity to the proposed policy. While every effort has been
made to accurately interpret the circumstances from the MOE Table, the reader is advised that the
significant drinking water threat circumstances defined under the Clean Water Act are in the Table of
Drinking Water Threats which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water_threats.pdf
Threat Status

Future Activities

Current Land
Use

All land uses identified in Official Plan and/or Zoning By-Laws except for residential uses.
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Approach

All Restricted Land Uses that would be considered significant drinking water threats are flagged for
screening in order to enable the appropriate consideration of Section 57 (Prohibition) and Section
58 (Risk Management Plan) policies.

Policy Text

All land uses identified within the Official Plan and/or Zoning By-Laws where significant drinking
water threat activities have been designated for the purpose of Sections 57 or 58 of the Clean
Water Act, are hereby designated as Restricted Land Uses, with the exception of residential uses.
Within these designated land uses and areas, a written notice from the Risk Management Official in
accordance with Section 59(2) of the Clean Water Act shall be required prior to approval of any
Building Permit, Planning Act or Condominium Act application.
Despite the above policy, a Risk Management Official may issue written direction specifying the
circumstances under which a Planning Act Approval Authority or building official may be permitted
to make the determination that a site specific land use is not designated for the purposes of Section
59. Where such direction has been issued, a site specific land use that is the subject of an application
for approval under the Planning Act, Condominium Act, or for a permit under the Building Code Act is
not designated for the purposes of Section 59, provided that the Planning Act Approval Authority or
building official, as the case may be, is satisfied that:
•

The application complies with the circumstances specified in the written direction from the Risk
Management Official; and

•

The applicant has demonstrated that a significant drinking water threat activity designated for
the purposes of Section 57 or 58 will not be engaged in, or will not be affected by the
application

The date of compliance is when Source Protection Plan takes effect.
Rationale

Restricted land use policies require municipalities to screen Planning Act, Condominium Act and
application under the Building Code Act to determine if the proposed activities are subject to
Section 57 (Prohibition) or Section 58 (Risk Management Plan) policies. The purpose is to help
municipalities comply with Source Protection Plan policies in advance of approving an application.
Restricted Land Use policies reference the land use types and vulnerable areas where applications
need to be screened. If an application is made for an activity that is prohibited by the Source
Protection Plan, then the application cannot be approved. If an application is made for an activity
that is subject to a Risk Management Plan, then the proponent must first work with the Risk
Management Official to establish a Risk Management Plan before the application can proceed.

Policy Tool

Clean Water Act Section 59 – Restricted Land Use

Municipality
Policy Applies
to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing
Body

City of Windsor, Town of Amherstburg, Town of Lakeshore
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Legal Effect

Must conform/comply with

Compliance
Date

When Source Protection Plan takes effect.

Status of
Threat Policy

Approved
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MONITORING POLICY
Threat

The application of agricultural source material to land;
The storage of agricultural source material;
The application of non-agricultural source material to land;
The handling and storage of non-agricultural source material;
The handling and storage of road salt;
The storage of snow;
The application of pesticide to land;
The handling and storage of pesticide;

Monitoring Policy
Number

33M

Monitoring Policy
Reference Number

W1W2A1L1-allactivities-2 (Monitoring Policy)

Sub Threats

Various

Legal Effect

Must Conform/comply with

Monitoring Policy Text

The Municipalities will each prepare and submit a report to the Source Protection
Authority which summarizes the actions taken to comply with this policy.
The above applies to the existing and future significant threats related to the Section 59
restricted land use policies in the following areas:
Windsor IPZ-1
Windsor IPZ-2
Amherstburg IPZ-1
Lakeshore (Belle River) IPZ-1
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The monitoring by the Municipalities (City of Windsor, Town of Amherstburg and Town
of Lakeshore) should ensure that all Section 59 policies on restricted land use are
complied with in the Windsor IPZ-1, Windsor IPZ-2, Amherstburg IPZ-1 and Lakeshore
IPZ-1.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.
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Monitoring Policy
Compliance Date

By February 1 of each year, the Municipalities (City of Windsor, Town of Amherstburg
and Town of Lakeshore) will each prepare and submit to the Source Protection
Authority a report summarizing their actions for the previous year, to comply with the
monitoring policy.

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

City of Windsor, Town of Amherstburg, Town of Lakeshore

Status of Policy

Approved
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Threat

The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage

Vulnerable Area

Windsor IPZ-2

Policy Number

34

Policy Reference
Number

W2bypass-1 (Specify Action)

Risk Level of Threat

Significant

Sub Threats

Sewage treatment plant bypass discharge to surface water

Significant Risk
Circumstances



MOE Drinking Water Threats Table Ref. Nos. 776, 779, 1948
(http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking
_water_threats.pdf), summarized below.



The wastewater treatment facility may discharge sanitary sewage containing human
waste to surface water by way of a designed bypass. The facility is designed to
discharge treated sanitary sewage at an average daily rate of more than 50,000
m3 (annual basis). This applies to an IPZ-2 of vulnerability score 8.1, for which there
are 2 chemicals of concern: mercury or one or more of its compounds, and one or
more PCBs (polychlorinated biphenyls)



The wastewater treatment facility may discharge sanitary sewage containing human
waste to surface water by way of a designed bypass. The discharge may result in
the presence of pathogen(s) in surface water, in an IPZ-2 of vulnerability score 8.1.
There is no quantity threshold

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Existing and Future Activities

Current Land Use

Windsor IPZ-2: Residential, commercial, industrial, municipal parks, institutional

Approach

Manage wastewater treatment facilities that discharge to surface water by means of
designed bypass in the Windsor IPZ-2.
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Policy Text

The City of Windsor will continue to meet the requirements of the Environmental
Compliance Approval (Certificate of Approval) (or any updates or replacements to it)
under the Ontario Water Resources Act for the Little River Pollution Control Plant
(LRPCP) and continue its current monitoring scheme which includes the testing of
mercury and PCBs in the raw wastewater and E. coli in the bypass. The City of Windsor
will also give due consideration to the reduction of the frequency and volumes of
bypasses through sewer separation and downspout disconnection programs, and other
such measures while developing plans or strategies to manage storm water and sewers.
The City of Windsor will initiate the development of plans or strategies, to manage
storm water and sewers, when the Source Protection Plan takes effect.
The above applies to the existing and future significant threat of sewage treatment plant
bypass discharge to surface water, in the vulnerable area:
Windsor IPZ-2

Rationale

Wastewater treatment plants are designed to accommodate a certain amount of storm
flow. However during an extreme event (such as heavy rainfall or snow melt), the
quantity of storm water exceeds the design criteria. The plant is then forced to bypass
the excess wastewater to a watercourse or water body in order to protect the plant's
infrastructure. Typically plant bypasses receive some level of treatment before discharge
but not the full treatment (information adapted from
http://www.citywindsor.ca/residents/environment/Environmental-Master-Plan/Goal-AImprove-Our-Air-and-Water-Quality/Pages/Wastewater-Treatment-Plant-BypassIndicator.aspx). This results in partially treated or raw sewage entering a surface water
body through the plant bypass.
There is a sewage treatment plant in the Windsor IPZ-2, and the plant bypass is
regulated through Environmental Compliance Approval (Certificate of Approval) under
the Ontario Water Resources Act. Current land uses do not preclude sewage treatment
plant bypass discharge from happening.
Whenever bypass occurs, it is monitored for parameters specified in the Environmental
Compliance Approval (Certificate of Approval). These are: E. coli (during disinfection
season May 1 to Oct 31), biochemical oxygen demand, total suspended solids, total
phosphorus, pH, and ammonia. According to the MOE Tables of Drinking Water
Threats, the parameters of concern for the significant threat activity of sewage
treatment plant bypass (in an IPZ-2 of vulnerability score 8.1) are mercury or
one or more of its compounds, one or more PCBs (polychlorinated biphenyls)
and one or more pathogens.
The bypass is not tested for mercury or PCBs, but the raw wastewater is. The bypass
contains both storm water and raw wastewater. Therefore mercury and PCBs data
available for the raw wastewater were reviewed instead. The bypass E. coli data was
also reviewed (E. coli is indicative of fecal pathogens). Mercury, tested monthly in the
raw wastewater, was detected in only 3 samples over three years, with levels 2 to 10
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times less than the stringent treated drinking water standard. PCBs, tested once a year
in the raw wastewater, were below detection limits in the three years data reviewed. E.
coli counts in bypass, tested weekly in 2011, ranged from 490,000 to 2,470,000
counts/100mL, typical of wet weather events. The review of the parameters of
concern indicated that mercury and PCBs in the raw wastewater are
considerably below levels at which there would be cause for concern. Although
the bypass is not tested for these chemicals, it is adequate to consider these
chemicals in the raw wastewater. This is because the bypass, comprised of
stormwater and raw wastewater, would contain lower levels of these chemicals
than in the raw wastewater. The E. coli levels in the bypass are typical of wet
weather flows; and the plant disinfects the bypass when it occurs between May
1 and October 31 each year, as required by the Environmental Compliance
Approval (Certificate of Approval).
The tools available through Section 26 of the O. Reg. 287/07 (under the Clean Water
Act) provide for actions that could address the significant threat, considering the current
requirements of the existing Environmental Compliance Approval (Certificate of
Approval), and the current monitoring scheme. The ‘Specify Action to be taken to
implement Plan or achieve its objectives’ tool allows for an action to be specified that
addresses the significant threat and is carried out by the implementing body. This
approach was discussed with City of Windsor staff and found to be suitable.
The proposed Source Protection Plan policies will direct the City of Windsor to
continue to meet the requirements of the Environmental Compliance Approval
(Certificate of Approval), continue its current monitoring scheme which includes the
testing of composite samples for mercury and PCBs in the raw wastewater and grab
samples for E. coli in the bypass; continue to promote measures to reduce storm water
to sanitary or combined sewers, such as downspout disconnection, etc.; and continue
with combined sewer separation programs in targeted areas. The draft Policies for the
existing CSOs suggest to include measures that reduce stormwater contributing to
combined sewer discharge while developing management plans or strategies to manage
storm water and sewers. These management plans may identify the need for measures
such as targeted sewer separation programs. Consideration should be given to the
sewer-shed areas of the Little River Pollution Control Plant (LRPCP) in the plans or
strategies to manage storm water and sewers.
Education and Outreach policies and Stewardship/Incentive policies are also developed
in order to complement the Specify Action policy.
The Clean Water Act Part IV tools interim risk management plans, risk management
plans, prohibition, and restricted land uses cannot be used for sewage systems, which
include industrial sewage works.
Policy Tool

Specify Action to be taken to implement Plan or achieve its objectives.

Municipality Policy
Applies to

City of Windsor
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Implementing Body

City of Windsor

Legal Effect

Must conform/comply with

Compliance Date

When Source Protection Plan takes effect.

Status of Threat Policy

Approved

App A-156

Essex Region SP Plan Policy
April 2015

Threat

The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage

Vulnerable Area

Windsor IPZ-2

Policy Number

35

Policy Reference
Number

W2effluent-1 (Specify Action)

Risk Level of Threat

Significant

Sub Threats
Significant Risk
Circumstances

Sewage treatment plant effluent discharges (includes lagoons)


The wastewater treatment facility discharges treated sanitary sewage directly to
land or surface water through a means other than a designed bypass. The
facility is designed to discharge at an average daily rate of more than 50,000
m3 (annual basis). This applies to an IPZ-2 of vulnerability score 8.1, for which
there are 4 chemicals of concern: antimony or one or more of its compounds,
arsenic or one or more of its compounds, MCPA (2-methyl-4chlorophenoxyacetic acid) and mercury or one or more of its compounds.



The wastewater treatment facility discharges to surface water through a means
other than a designed bypass. The discharge may result in the presence of
pathogen(s) in surface water, for an IPZ-2 of vulnerability score 8.1. There is no
quantity threshold.

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Existing and Future Activities

Current Land Use

Windsor IPZ-2: Residential, commercial, industrial, municipal parks, institutional

Approach

Manage wastewater treatment facilities that discharge to surface water by means other
than designed bypass in the Windsor IPZ-2.

Policy Text

The City of Windsor will continue to meet the requirements of the Environmental
Compliance Approval (Certificate of Approval), and will add to its current monitoring
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scheme the testing of 2-methyl-4-chlorophenoxyacetic acid (MCPA) in the effluent
discharge, such that MCPA is tested at least once a year at the same sampling point and
in the same manner as is done for other pesticides. The City of Windsor will set up a
testing schedule when the Source Protection Plan takes effect.
The above applies to the existing and future significant threat of sewage treatment plant
effluent discharges in the vulnerable area:
Windsor IPZ-2
Rationale

All sewage treatment plants release treated wastewater that is called effluent. The
effluent can be directly released to a watercourse or water body after treatment or its
release from a lagoon can be scheduled.
There is a sewage treatment plant in the Windsor IPZ-2, and the effluent discharge is
regulated through Environmental Compliance Approval (Certificate of Approval) under
the Ontario Water Resources Act. Effluent parameter limits, monitoring and recording
requirements are typically specified in the Environmental Compliance Approval
(Certificate of Approval). Current land uses do not preclude sewage treatment plant
effluent discharge from happening.
Through the Environmental Compliance Approval (Certificate of Approval), the effluent
is required to be monitored for these parameters: carbonaceous biochemical oxygen
demand, total suspended solids, total ammonia nitrogen, total Kjeldahl nitrogen, total
phosphorous, E. coli, pH, temperature and dissolved oxygen.
According to the MOE Tables of Drinking Water Threats, the parameters of concern
for the significant threat activity of sewage treatment plant effluent discharge (in an IPZ2 of vulnerability score 8.1) are antimony or one or more of its compounds, arsenic or
one or more of its compounds, MCPA (2-methyl-4-chlorophenoxyacetic acid), mercury
or one or more of its compounds, and one or more pathogens.
The effluent discharge is not tested for MCPA, which is a pesticide. Metals in
the effluent discharge wastewater are tested monthly. E. coli is tested weekly
during the disinfection period of May 1 to Oct 31. Three years data for
antimony, arsenic and mercury as well as two years data for E. coli were
reviewed. Antimony, arsenic and mercury were not detected in any of the
effluent samples. The calculated monthly geometric mean values of E. coli in
the effluent in 2010 and 2011 were below 100 counts/100mL. The review of the
parameters of concern indicated that they are considerably below levels at
which there would be cause for concern.
The tools available through Section 26 of the O. Reg. 287/07 (under the Clean Water
Act) provide for actions that could address the significant threat, considering the current
requirements of the existing Environmental Compliance Approval (Certificate of
Approval), and the current monitoring scheme. The ‘Specify Action to be taken to
implement Plan or achieve its objectives’ tool allows for an action to be specified that
addresses the significant threat and is carried out by the implementing body. This
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approach was discussed with City of Windsor staff and found to be suitable. The
proposed Source Protection Plan policy will direct the City of Windsor to continue to
meet the requirements of the Environmental Compliance Approval (Certificate of
Approval), and add to its current monitoring scheme the testing of MCPA in the effluent
discharge, such that MCPA is tested at least once a year at the same sampling point and
in the same manner as is done for other pesticides. This additional testing was discussed
with the City of Windsor and found to be feasible, at a minimal cost, through an
accredited laboratory.
Education and Outreach policies are also developed in order to complement the Specify
Action policy.
Policy Tool

Specify Action to be taken to implement Plan or achieve its objectives.

Municipality Policy
Applies to

City of Windsor

Implementing Body

City of Windsor

Legal Effect

Must conform/comply with

Compliance Date

When Source Protection Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage

Monitoring Policy
Number

34/35M

Monitoring Policy
Reference Number

W2-bypass/effluent-2 (Monitoring Policy)

Sub Threats



Sewage treatment plant bypass discharge to surface water



Sewage treatment plant effluent discharges (includes lagoons)

Legal Effect

Must conform/comply with

Monitoring Policy Text

The Municipality will document the actions taken to comply with policies W2bypass-1
(Specify Action) and W2effluent-1 (Specify Action).
The above applies to the existing and future significant threat of sewage treatment plant
bypass discharge to surface water and sewage treatment plan effluent discharges, in the
vulnerable area: Windsor IPZ-2
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The monitoring by the municipality will confirm that sewage effluent discharge and
bypass in the Windsor IPZ-2 are managed such that the requirements of the
Environmental Compliance Approval (Certificate of Approval) are met, the parameters
of concern specified in these policies are monitored in the influent and effluent
discharge, and measures to reduce bypass are promoted.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the Municipality will prepare and submit to the Source
Protection Authority a report summarizing their actions for the previous year, to
comply with the monitoring policy.

Municipality Policy
Applies to

City of Windsor

Implementing Body

City of Windsor

Status of Policy

Approved
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Threat

The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage

Vulnerable Area

Windsor IPZ-1 and Windsor IPZ-2

Policy Number

36

Policy Reference
Number

W1W2-combinedsewerbypasseffluent-1 (Specify Action)

Risk Level of Threat

Significant

Sub Threats

Combined sewer discharge from a stormwater outlet to surface water
Sewage treatment plant bypass discharge to surface water
Sewage treatment plant effluent discharges (includes lagoons)

Significant Risk
Circumstances



MOE Drinking Water Threats Table Ref. Nos. 252, 255, 256, 259, 264, 265, 266,
267, 268, 269, 270, 271, 272, 273, 274, 275, 276, 1947.
(http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking
_water_threats.pdf) These are summarized below.



The combined sewer may discharge sanitary sewage containing human waste to
surface water. It is part of a system where the wastewater treatment facility is
designed to discharge treated sanitary sewage at an average daily rate of more
than 17,500 m3 (annual basis). This applies to an IPZ-1 of vulnerability score 9, for
which there are 4 chemicals of concern for an average daily discharge rate of 17,500
to 50,000 m3, and 13 chemicals for a rate more than 50,000 m3.



The combined sewer may discharge sanitary sewage containing human waste to
surface water. It is part of a system where the wastewater treatment facility is
designed to discharge treated sanitary sewage at an average daily rate of more
than 50,000 m3 (annual basis). This applies to an IPZ-2 of vulnerability score 8.1,
for which there are 2 chemicals of concern.



The combined sewer may discharge sanitary sewage containing human waste to
surface water, and the discharge may result in the presence of pathogen(s) in
surface water, for an IPZ-1 of vulnerability score 9 and an IPZ-2 of vulnerability
score 8.1. There is no quantity threshold.



MOE Drinking Water Threats Table Ref. Nos. 776, 779, 1948
(http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking
_water_threats.pdf), summarized below.
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The wastewater treatment facility may discharge sanitary sewage containing human
waste to surface water by way of a designed bypass. The facility is designed to
discharge treated sanitary sewage at an average daily rate of more than 50,000
m3 (annual basis). This applies to an IPZ-2 of vulnerability score 8.1, for which there
are 2 chemicals of concern: mercury or one or more of its compounds, and one or
more PCBs (polychlorinated biphenyls)



The wastewater treatment facility may discharge sanitary sewage containing human
waste to surface water by way of a designed bypass. The discharge may result in
the presence of pathogen(s) in surface water, in an IPZ-2 of vulnerability score 8.1.
There is no quantity threshold



The wastewater treatment facility discharges treated sanitary sewage directly to
land or surface water through a means other than a designed bypass. The facility
is designed to discharge at an average daily rate of more than 50,000 m3
(annual basis). This applies to an IPZ-2 of vulnerability score 8.1, for which there are
4 chemicals of concern: antimony or one or more of its compounds, arsenic or one
or more of its compounds, MCPA (2-methyl-4-chlorophenoxyacetic acid) and
mercury or one or more of its compounds.



The wastewater treatment facility discharges to surface water through a means
other than a designed bypass. The discharge may result in the presence of
pathogen(s) in surface water, for an IPZ-2 of vulnerability score 8.1. There is no
quantity threshold.

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Existing Activities

Current Land Use

Windsor IPZ-1 : Residential, municipal parks, minimal commercial
Windsor IPZ-2: Residential, commercial, industrial, municipal parks, institutional

Approach

Manage existing combined sewer discharges in the Windsor IPZ-1 and Windsor IPZ-2,
and bypass and effluent discharges in the Windsor IPZ-2 through the ‘Specify Action’
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tools available as per O. Reg. 287/07 Section 26 (under the Clean Water Act); in
conjunction with other Section 26 policies.
Policy Text

The City of Windsor will initiate the development of a sewer and storm management
plan when the Source Protection Plan takes effect. The sewer and storm management
plan will include plans for further sewer separation in the sewersheds of the combined
sewer overflows and the Little River Pollution Control Plant. The management plan will
also consider storm water retention structures such as deep tunnel storage to reduce
combined sewer overflow. The development of the management plan will be targeted
for completion in 2016. The City of Windsor will also continue its current sewer
separation program.
The above applies to the existing significant threat of Combined Sewer Overflows
(CSOs), bypass and effluent discharges in the vulnerable areas: Windsor IPZ-1 and IPZ-2

Rationale

There are 4 combined sewer overflows (CSOs) in the Windsor IPZ-1 (east and west
intakes), and 2 CSOs in the Windsor IPZ-2 (east and west intakes). New combined
sewers are not permitted by the MOE, as per the ‘Guidelines for the Design of Sanitary
Sewer Systems’ (MOE, July 1985). The prohibiting of new combined sewers (by not
approving Environmental Compliance Approvals (Certificates of Approvals) for new
combined sewers) is indicated in policy W1W2A1-combinedsewer-1 (Prescribed
Instrument). Environmental Compliance Approvals (Certificates of Approval) or any
other such approvals or paperwork associated with the existing combined sewers in the
Windsor IPZ-1 and Windsor IPZ-2, are not available for review and likely do not exist.
These combined sewers were installed prior to the 1950s.
There is a sewage treatment plant in the Windsor IPZ-2, and the plant bypass and the
effluent discharge are regulated through Environmental Compliance Approval
(Certificate of Approval) under the Ontario Water Resources Act. Current land uses do
not preclude sewage treatment plant bypass or effluent discharge from happening.
Wastewater treatment plants are designed to accommodate a certain amount of storm
flow. However during an extreme event (such as heavy rainfall or snow melt), the
quantity of stormwater exceeds the design criteria. The plant is then forced to bypass
the excess wastewater to a watercourse or water body in order to protect the plant's
infrastructure. Typically plant bypasses receive some level of treatment before discharge
but not the full treatment (information adapted from
http://www.citywindsor.ca/residents/environment/Environmental-Master-Plan/Goal-AImprove-Our-Air-and-Water-Quality/Pages/Wastewater-Treatment-Plant-BypassIndicator.aspx) This results in partially treated or raw sewage entering a surface water
body through the plant bypass. All sewage treatment plants release treated
wastewater that is called effluent. The effluent can be directly released to a
watercourse or water body after treatment or its release from a lagoon can be
scheduled.
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The tools available through Section 26 of the O. Reg. 287/07 (under the Clean Water
Act) and Clean Water Act Section 22 provide for actions that could address the
significant threat and therefore these tools were considered to address existing CSOs,
sewage bypass and sewage effluent discharges within these vulnerable areas. The
following tools or combinations of tools, in order of priority are used: Specify Actions,
Govern Research (CSO only), Education and Outreach (E&O), and
Stewardship/Incentive Programs. This policy uses the ‘Specify Action’ tool. Policies to
address existing CSOs, sewage bypass and sewage effluent discharges using the other
Reg. 287/07 Section 26 tools and Clean Water Act Section 22 (E&O and
Stewardship/Incentive Programs) tools are also drafted.
The implementing body of a ‘Specify Action’ policy is directed to undertake certain
actions that address the significant threat. Where a policy specifies actions to be taken
by a public or other body, the SPC should ensure that there are no legal constraints that
would prevent the body from taking the specified actions. The SPC, through discussions
with the identified implementation body, must determine whether implementation of
the policy is within the jurisdiction of that body, and discuss the policy’s feasibility,
including any financial implications (Reg. 287/07, Section 40 (2).2).
In October 2011, the use of various Reg. 287/07 Section 26 Clean Water Act Section 22
tools to address existing CSOs, sewage bypass and sewage effluent discharges was
discussed with the City of Windsor staff. It is important to recognize that the City
of Windsor has already established a sewer separation program in the subject
sewersheds, and plans on developing a storm and sewer management plan. The
storm and sewer management plan is targeted to be completed in 2016, with data
collection in 2012-2013, and modeling studies and plan development in 2014-2016. The
City of Windsor is also constructing a retention treatment basin outside of the Windsor
IPZ-1 and IPZ-2. The City also has a downspout disconnection program, which is
currently subsidized in some cases through the MOE’s ‘Ontario Drinking Water
Stewardship Program’, and is proposed to be subsidized in the future in the subject
sewer-sheds, through application for Provincial funding assistance, as described in the
policy that uses the Stewardship/Incentives tool. Further, the management of
stormwater is also being considered through City of Windsor climate change initiatives.
Education and Outreach initiatives such as newspaper inserts that inform residents of
‘what not to put down the drain’; benefits of downspout disconnection and the sewer
separation project are led by the City of Windsor. All of these projects and plans help
reduce combined sewer overflows thus mitigating the threat posed by CSOs, sewage
bypass and sewage effluent discharges to drinking water sources.
Consideration should be given to the CSOs in the subject vulnerable areas as well as the
sewershed areas of the Little River Pollution Control Plant (LRPCP) in the plans or
strategies to manage stormwater and sewers.
Timelines and financial implications of the development and implementation of the
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sewer and storm management plan were discussed with City of Windsor staff. There
are several kilometers of combined sewers within the subject vulnerable areas. The
estimated cost of sewer separation is 2.5 million dollars per kilometer, and it takes a
year to separate a few kilometers. Based on this information, the implementation of a
sewer and storm management plan would be a long-term project (more than 20 years)
and require large amounts of funding (multi-million dollars). Based on information from
the City, about one-third of the streets in the subject CSO sewer-sheds have had sewer
separation completed to date, and a substantial number of projects have been
completed in the LRPCP sewershed. Additional projects are planned in the next 5 years,
however it is unknown at this time whether funding will be available in the future for the
implementation of a long term management plan which would include projects for
further sewer separation and could also potentially stormwater retention structures
such as deep tunnel storage.
The actions specified in this policy take into consideration the existing projects
led by the City of Windsor including sewer separation and downspout
disconnection. In accordance with Reg. 287/07 Section 40 (2).2, the financial
implications and feasibility were also considered while drafting this policy. The
actions specified in this policy are to develop a sewer and storm management
plan and to continue the existing sewer separation program. The management
plan will include sewer separation for prioritized CSOs and LRPCP sewershed
areas, and consider the construction of stormwater retention structures such
as deep tunnel storage. The Plan might be informed by the studies discussed under
the ‘Govern Research’ policy to address existing CSOs. It is proposed that the sewer
and storm management plan be developed by the end of 2016; this is conditional upon
the current budget staying as planned. As mentioned above, it is not known at this time
whether funding will be available in the future for the implementation of a long term
sewer and storm management plan. Therefore this policy recognizes that the
municipality intends to develop the management plan, but does not direct the
municipality to implement it.
Policy Tool

Specify Actions

Municipality Policy
Applies to

City of Windsor

Implementing Body

City of Windsor

Legal Effect

Must conform/comply with

Compliance Date

When Source Protection Plan takes effect.

Status of Threat Policy

Approved
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Threat

The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage

Vulnerable Area

Windsor IPZ-1 and Windsor IPZ-2

Policy Number

37

Policy Reference
Number

W1W2-combinedsewer-2 (Govern Research)

Risk Level of Threat

Significant

Sub Threats

Combined sewer discharge from a stormwater outlet to surface water

Significant Risk
Circumstances



MOE Drinking Water Threats Table Ref. Nos. 252, 255, 256, 259, 264, 265, 266,
267, 268, 269, 270, 271, 272, 273, 274, 275, 276, 1947.
(http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking
_water_threats.pdf) These are summarized below.



The combined sewer may discharge sanitary sewage containing human waste to
surface water. It is part of a system where the wastewater treatment facility is
designed to discharge treated sanitary sewage at an average daily rate of more
than 17,500 m3 (annual basis). This applies to an IPZ-1 of vulnerability score 9, for
which there are 4 chemicals of concern for an average daily discharge rate of 17,500
to 50,000 m3, and 13 chemicals for a rate more than 50,000 m3.



The combined sewer may discharge sanitary sewage containing human waste to
surface water. It is part of a system where the wastewater treatment facility is
designed to discharge treated sanitary sewage at an average daily rate of more
than 50,000 m3 (annual basis). This applies to an IPZ-2 of vulnerability score 8.1,
for which there are 2 chemicals of concern.



The combined sewer may discharge sanitary sewage containing human waste to
surface water, and the discharge may result in the presence of pathogen(s) in
surface water, for an IPZ-1 of vulnerability score 9 and an IPZ-2 of vulnerability
score 8.1. There is no quantity threshold.

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
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which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Existing Activities

Current Land Use

Windsor IPZ-1 : Residential, municipal parks, minimal commercial
Windsor IPZ-2: Residential, commercial, industrial, municipal parks, institutional

Approach

Manage existing combined sewer discharges in the Windsor IPZ-1 and Windsor IPZ-2
through the ‘Govern Research’ tool available as per O. Reg. 287/07 Section 26 (under
the Clean Water Act); in conjunction with other Section 26 policies.

Policy Text

The City of Windsor will initiate a research program when the Source Protection Plan
takes effect. The research program will characterize combined sewer overflows in the
Windsor intake protection zones (IPZs) 1s and 2s such that the program will provide
input to a sewer and storm management plan. The research program will include the
estimation of combined sewer overflow discharge volumes, frequencies of discharge
and pollutant loading (conventional parameters including pH, biochemical oxygen
demand-5 day, and suspended solids, and possibly other parameters as needed). The
research program will be targeted for completion in 2014.
The above applies to the existing significant threat of Combined Sewer Overflows
(CSOs) in the vulnerable areas:
Windsor IPZ-1 and IPZ-2

Rationale

There are 4 combined sewer overflows (CSOs) in the Windsor IPZ-1 (east and west
intakes), and 2 CSOs in the Windsor IPZ-2 (east and west intakes). New combined
sewers are not permitted by the MOE, as per the ‘Guidelines for the Design of Sanitary
Sewer Systems’ (MOE, July 1985). The prohibiting of new combined sewers (by not
approving Environmental Compliance Approvals (Certificates of Approvals) for new
combined sewers) is indicated in policy W1W2A1-combinedsewer-1 (Prescribed
Instrument).
Environmental Compliance Approvals (Certificates of Approval) or any other such
approvals or paperwork associated with the existing combined sewers in the Windsor
IPZ-1 and Windsor IPZ-2, are not available for review and likely do not exist. These
combined sewers were installed prior to the 1950s. The tools available through Section
26 of the O. Reg. 287/07 (under the Clean Water Act) and the Clean Water Act Section
22 provide for actions that could address the significant threat and therefore these tools
were considered to address existing CSOs within these vulnerable areas. The following
tools or combinations of tools, in order of priority are used: Specify Actions, Govern
Research, Education and Outreach, and Stewardship/Incentive Programs. This policy
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uses the ‘Govern Research’ tool. The outcomes of ‘Govern Research’ policy will inform
the ‘Specify Action’ policy. Policies to address existing CSOs using the other Section 26
tools are also drafted.
The ‘Govern Research’ type of policy specifies what the research program will be, the
implementing body, duration of the program and expected outcomes. The main
objective of the research program is to provide information that will help develop the
sewer and stormwater management plan (see the policy to address CSOs using ‘Specify
Action’ tool).
Characterizing CSO flows, frequencies, composition and treatability assists in
determining suitable and cost effective treatment/storage options (‘Managing Urban
Wet-Weather Flows: On the Road to Sustainability’. Water Quality Research Journal of
Canada. J. Marsalek, S. Kok and H. Colasvolume Vol. 39, No. 4, 2004). In addition, the
delineation of the CSO drainage areas, analysis of rainfall data throughout the drainage
area, identification of all CSO outfalls, and preliminary CSO hydraulic analyses is also
part of the initial characterization (Combined Sewer Overflows. Guidance for
Monitoring and Modeling. USEPA. January 1999). According to the Canadian Council of
Ministers of Environment (CCME) document ‘Canada-wide strategy for the
management of municipal wastewater effluent’ (June 2008), the characterization,
monitoring and modeling of CSOs is one of the key steps to a long-term CSO control
plan. The CCME has developed criteria for assessing the risk level of CSOS, which
would help prioritize them. The criteria include: percent of total dry weather flow
found in sewer at this location (or percent of combined sewer served at this location),
frequency of CSO events, receiving environment type and affected uses (vicinity of
drinking water intake, endangered species, fish spawning area, contact recreation area,
fish consumption advisory area, discharging water body – lake, river, estuary, industrial
input).
It is proposed that the research program be a basic ‘desktop’ study conducted for the
subject sewersheds, including the estimation of CSO discharge volumes, frequencies of
discharge and pollutant loading (a few grab samples to taken and be analyzed for
conventional parameters including pH, biochemical oxygen demand-5 day, and
suspended solids, and possibly others). Based on discussions with City staff, this work
will be included in the data collection stage of the sewer and storm management plan
which is described in the related ‘Specify Action’ Policy. The information from the
research program will prioritize CSOs and assist in determining the measures necessary
to address the significant threat. Therefore the outcomes of ‘Govern Research’ policy
would inform the ‘Specify Action’ policy.
Policy Tool

Govern Research

Municipality Policy
Applies to

City of Windsor
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Implementing Body

City of Windsor

Legal Effect

Must conform/comply with

Compliance Date

When the Source Protection Plan takes effect.

Status of Threat Policy

Approved
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Threat

The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage

Vulnerable Area

Windsor IPZ-1 and Windsor IPZ-2

Policy Number

38

Policy Reference
Number

W1W2-combinedsewerstorm-3 (E&O)

Risk Level of Threat

Significant

Sub Threats

Significant Risk
Circumstances




Combined sewer discharge from a stormwater outlet to surface water
Stormwater management (including systems with or with-out ponds or
other retention facilities)



MOE Drinking Water Threats Table Ref. Nos. 252, 255, 256, 259, 264, 265, 266,
267, 268, 269, 270, 271, 272, 273, 274, 275, 276, 1947.
(http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking
_water_threats.pdf) These are summarized below.



The combined sewer may discharge sanitary sewage containing human waste to
surface water. It is part of a system where the wastewater treatment facility is
designed to discharge treated sanitary sewage at an average daily rate of more
than 17,500 m3 (annual basis). This applies to an IPZ-1 of vulnerability score 9, for
which there are 4 chemicals of concern for an average daily discharge rate of 17,500
to 50,000 m3, and 13 chemicals for a rate more than 50,000 m3.



The combined sewer may discharge sanitary sewage containing human waste to
surface water. It is part of a system where the wastewater treatment facility is
designed to discharge treated sanitary sewage at an average daily rate of more
than 50,000 m3 (annual basis). This applies to an IPZ-2 of vulnerability score 8.1,
for which there are 2 chemicals of concern.



The combined sewer may discharge sanitary sewage containing human waste to
surface water, and the discharge may result in the presence of pathogen(s) in
surface water, for an IPZ-1 of vulnerability score 9 and an IPZ-2 of vulnerability
score 8.1. There is no quantity threshold.



Stormwater management (see Prescribed Instrument policy)

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
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every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Future Activities (CSO is existing only)

Current Land Use

Windsor IPZ-1 : Residential, municipal parks, minimal commercial
Windsor IPZ-2: Residential, commercial, industrial, municipal parks, institutional

Approach

In conjunction with other Section 26 policies, manage existing combined sewer
discharges, in the Windsor IPZ-1 and Windsor IPZ-2 through the ‘Education and
Outreach’ tool available as per the Clean Water Act Section 22. In conjunction with the
Prescribed Instrument policy, manage future stormwater management in the Windsor
IPZ-1 and Windsor IPZ-2 through the ‘Education and Outreach’ tool available as per
Clean Water Act Section 22.

Policy Text

The City of Windsor will initiate and lead Education and Outreach when the Source
Protection Plan takes effect. The Education and Outreach will educate property owners
within the sewershed areas of the subject vulnerable areas where existing CSOs are
significant threats, and where future stormwater management could be significant
threats. The Education and Outreach will promote downspout disconnection, use of
rain barrels, and will provide information on what not to dispose of down the drain and
the spills action centre in case of spills, and other such initiatives that assist in educating
the property owners about combined sewer overflow, as well as stormwater
management. The delivery of the Education and Outreach will be targeted for
completion in 2014, and will be continued as needed based on review at that time.
The above applies to the future significant threat of Combined Sewer Overflows (CSOs)
and stormwater management in the vulnerable areas:
Windsor IPZ-1 and IPZ-2

Rationale

There are 4 combined sewer overflows (CSOs) in the Windsor IPZ-1 (east and west
intakes), and 2 CSOs in the Windsor IPZ-2 (east and west intakes). These combined
sewers were installed prior to the 1950s. New combined sewers are not permitted by
the MOE, as per the ‘Guidelines for the Design of Sanitary Sewer Systems’ (MOE, July
1985).
Based on discussions with City of Windsor staff, there is a possibility of constructing
stormwater management facilities in the Windsor IPZ-1 and Windsor IPZ-2. Such
projects would be beneficial and should be encouraged. There are also substantial
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commercial/industrial areas in the Windsor IPZ-2 which may have stormwater
management needs.
The tools available through Section 26 of the O. Reg. 287/07 (under the Clean Water
Act) and Clean Water Act Section 22 provide for actions that could address the
significant threat and therefore these tools were considered to address CSOs, and
stormwater discharge within these vulnerable areas. The following tools or
combinations of tools, in order of priority are used: Specify Actions, Govern Research,
Education and Outreach, and Stewardship/Incentive Programs. This policy uses the
‘Education and Outreach’ tool as per the Clean Water Act Section 22. Policies to
address CSOs using the other O. Reg. 287/07 Section 26 tools and Clean Water Act
Section 22 tools are also drafted.
Education and Outreach (E&O) approaches are intended to increase awareness on the
requirements and benefits of drinking water source protection, improve landowner
acceptance of Source Protection Plan policies, and encourage positive changes in
behaviour. E&O policies alone would not adequately address significant threats.
However the E&O initiatives should improve the effectiveness of any CSO policy such
as ‘Specify Action’ (see the related policy), and are meant to be complementary to such
policies. This E&O policy also complements the Prescribed Instrument policy to address
future stormwater management.
The target audience for this E&O policy is property owners and other residents within
the sewershed areas of the CSOs, where these activities are significant threats (note
that no future CSOs are allowed), and where future stormwater management could be
significant threats. This E&O policy will be led by the City of Windsor (likely with
partners as mentioned below), and promotes downspout disconnection, use of rain
barrels, and provides information on what not to dispose of down the drain and the
spills action centre in case of spills. Based on discussions with City staff, the initiative will
involve printing brochures, mailing landowners and other residents within the areas of
interest, and holding an open house, in conjunction with ongoing E&O activities on the
part of the City and various partners.
This policy recognizes several existing E&O efforts by the City of Windsor, the Detroit
River Cleanup Committee (DRCC), the Windsor Utilities Commission (WUC), the
Essex Region Conservation Authority (ERCA) and the Essex Windsor Solid Waste
Authority (EWSWA). The existing E&O efforts include informing landowners of the
current sewer separation project, incentives for downspout disconnection, wet weather
flow and water conservation (including rain barrel use), what not to put down the drain
(including basement flooding causes), ban on cosmetic pesticide use, and the yellow fish
road program. These existing initiatives also help address the existing or future threats
of sewage bypass and effluent discharge. Various E&O initiatives are funded by the City
of Windsor, Environment Canada, the DRCC and the Province.
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This policy will be complimented by other E&O for broader areas (watershed), and for
some significant threats, included under separate E&O policies, proposed to be led by
the Conservation Authority.
Policy Tool

Education and Outreach

Municipality Policy
Applies to

City of Windsor

Implementing Body

City of Windsor

Legal Effect

Must conform/comply with

Compliance Date

When Source Protection Plan takes effect.

Status of Threat Policy

Approved
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Threat

The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage

Vulnerable Area

Windsor IPZ-1 and Windsor IPZ-2

Policy Number

39

Policy Reference
Number

W1W2-combinedsewerbypasseffluent-4 (Stewardship/Incentive)

Risk Level of Threat

Significant

Sub Threats

Significant Risk
Circumstances





Combined sewer discharge from a stormwater outlet to surface water
Sewage treatment plant bypass discharge to surface water
Sewage treatment plant effluent discharges (includes lagoons)



MOE Drinking Water Threats Table Ref. Nos. 252, 255, 256, 259, 264, 265, 266,
267, 268, 269, 270, 271, 272, 273, 274, 275, 276, 1947.
(http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking
_water_threats.pdf) These are summarized below.



The combined sewer may discharge sanitary sewage containing human waste to
surface water. It is part of a system where the wastewater treatment facility is
designed to discharge treated sanitary sewage at an average daily rate of more
than 17,500 m3 (annual basis). This applies to an IPZ-1 of vulnerability score 9, for
which there are 4 chemicals of concern for an average daily discharge rate of 17,500
to 50,000 m3, and 13 chemicals for a rate more than 50,000 m3.



The combined sewer may discharge sanitary sewage containing human waste to
surface water. It is part of a system where the wastewater treatment facility is
designed to discharge treated sanitary sewage at an average daily rate of more
than 50,000 m3 (annual basis). This applies to an IPZ-2 of vulnerability score 8.1,
for which there are 2 chemicals of concern.



The combined sewer may discharge sanitary sewage containing human waste to
surface water, and the discharge may result in the presence of pathogen(s) in
surface water, for an IPZ-1 of vulnerability score 9 and an IPZ-2 of vulnerability
score 8.1. There is no quantity threshold.



Bypass (see specify action policy)



Effluent (see specify action policy)

The above significant drinking water threat circumstance(s) is an interpretation of those
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circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Existing Activities

Current Land Use

Windsor IPZ-1 : Residential, municipal parks, minimal commercial
Windsor IPZ-2: Residential, commercial, industrial, municipal parks, institutional

Approach

Manage existing combined sewer discharges, bypass and effluent discharges in the
Windsor IPZ-1 and Windsor IPZ-2 through the ‘Stewardship/Incentive’ tool available as
per Clean Water Act Section 22; in conjunction with other Clean Water Act Section 22
and O. Reg. 287/07 Section 26 policies.

Policy Text

The City of Windsor and Town of Tecumseh in conjunction with the Essex Region
Conservation Authority, will seek funding assistance from the Ministry of the
Environment, in order to undertake a stewardship/incentive program for downspout
disconnections and similar measures that will assist in addressing the threats associated
with combined sewer overflows, bypass and effluent discharges in the Windsor IPZ-1
and Windsor IPZ-2.
The Town of Tecumseh, in conjunction with the Essex Region Conservation Authority,
will seek funding assistance from the Ministry of the Environment, in order to undertake
a stewardship/incentive program for downspout disconnections and similar measures
that will assist in addressing the threats associated with sewage treatment plant bypass
and effluent discharge in the Windsor IPZ-2.
The above applies to the existing significant threat of Combined Sewer Overflows
(CSOs), bypass and effluent discharges, in the vulnerable areas:
Windsor IPZ-1 and IPZ-2
The funding assistance will be requested, as described above, when the Source
Protection Plan takes effect.

Rationale

There are 4 combined sewer overflows (CSOs) in the Windsor IPZ-1 (east and west
intakes), and 2 CSOs in the Windsor IPZ-2 (east and west intakes). These combined
sewers were installed prior to the 1950s. New combined sewers are not permitted by
the MOE, as per the ‘Guidelines for the Design of Sanitary Sewer Systems’ (MOE, July
1985).
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There is a sewage treatment plant in the Windsor IPZ-2, and the plant bypass and the
effluent discharge are regulated through Environmental Compliance Approval
(Certificate of Approval) under the Ontario Water Resources Act. Current land uses do
not preclude sewage treatment plant bypass or effluent discharge from happening.
Wastewater treatment plants are designed to accommodate a certain amount of storm
flow. However during an extreme event (such as heavy rainfall or snow melt), the
quantity of stormwater exceeds the design criteria. The plant is then forced to bypass
the excess wastewater to a watercourse or water body in order to protect the plant's
infrastructure. Typically plant bypasses receive some level of treatment before discharge
but not the full treatment (information adapted from
http://www.citywindsor.ca/residents/environment/Environmental-Master-Plan/Goal-AImprove-Our-Air-and-Water-Quality/Pages/Wastewater-Treatment-Plant-BypassIndicator.aspx). This results in partially treated or raw sewage entering a surface water
body through the plant bypass. All sewage treatment plants release treated wastewater
that is called effluent. The effluent can be directly released to a watercourse or water
body after treatment or its release from a lagoon can be scheduled.
The tools available through Section 26 of the O. Reg. 287/07 (under the Clean Water
Act) and Clean Water Act Section 22 provide for actions that could address the
significant threat and therefore these tools were considered to address existing CSOs,
bypass and effluent discharges within these vulnerable areas. The following tools or
combinations of tools, in order of priority are used: Specify Actions, Govern Research,
Education and Outreach, and Stewardship/Incentive Programs. This policy uses the
‘Stewardship/Incentive’ tool. Policies to address existing CSOs, bypass and effluent
discharges using the other Clean Water Act Section 22 tools and Section 26 tools are
also drafted.
Stewardships/Incentives are intended to promote or encourage specific actions or
behaviours and are complementary to the ‘Specify Actions’ and ‘Education and
Outreach’ tools. These often include financial incentives or cost share programs but
could also include community recognition programs or awards. Stewardship/Incentive
programs provide assistance for the development of educational materials, incentives
for infrastructure upgrades, or to maintain a monitoring and information network. Note
that before a body can be designated in a source protection plan as being responsible to
administer a stewardship program, the SPC must consult with the body and provide a
draft of the stewardship policy they intend to include in the plan. This consultation must
be completed before the SPC publicly consults on the draft plan. The SPC should also
consult with the body to ensure it has access to the financial resources necessary to
carry out the program before the body is designated to carry out a stewardship
program.
The Ontario Drinking Water Stewardship Program (ODWSP), administered by the
MOE, is an example of a stewardship program available to landowners and businesses
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that addresses significant threats. This ODWSP funding is currently being used by the
City of Windsor and ERCA in the sewersheds of the Little River Pollution Control Plant
in Windsor, for downspout disconnections which helps reduce the amounts of
stormwater entering combined or sanitary sewers. Extending this funding in the future,
and also applying it to the sewersheds of the CSOs in the subject areas, will assist in
addressing the threats
A portion of the Town of Tecumseh is in the sewershed of the Little River Pollution
Control Plant (LRPCP). Studies completed by the municipality have identified areas
which would benefit from downspout disconnections and similar measures to reduce
the amounts of stormwater entering sanitary sewers in the LRPCP sewershed. Funding
from the Province through the ODWSP or similar programs would greatly assist with
this potential initiative.
Downspout disconnection programs provide cost-sharing opportunities to qualified
landowners to implement best management practices that help to address the threats,
by improving water quality and quantity.
Policy Tool

Stewardship/Incentive Programs

Municipality Policy
Applies to

City of Windsor and Town of Tecumseh

Implementing Body

City of Windsor, Town of Tecumseh and the Essex Region Conservation Authority
(with the support of the Ministry of the Environment)

Legal Effect

Must conform/comply with

Compliance Date

When Source Protection Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage

Monitoring Policy
Number

36/37/38/39M

Monitoring Policy
Reference Number

W1W2-combinedsewerbypasseffluent-5 (Monitoring Policy)

Sub Threats



Combined sewer discharge from a stormwater outlet to surface water




Sewage treatment plant bypass discharge to surface water
Sewage treatment plant effluent discharges (includes lagoons)

Legal Effect

Must conform/comply with

Monitoring Policy Text

The Municipality and the Essex Region Conservation Authority will document the
actions taken to comply with policy W1W2-combinedsewerbypasseffluent-1 (Specify
Action), W1W2-combinedsewer-2 (Govern Research), W1W2-combinedsewerstorm-3
(E&O), W1W2-combinedsewerbypasseffluent-4 (Stewardship/Incentive).
The above applies to the existing and future significant threats of Combined Sewer
Overflows (CSOs), sewage treatment plant bypass discharge to surface water,
stormwater management and sewage treatment plant effluent discharges, in the
vulnerable areas:
Windsor IPZ-1 and IPZ-2
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The monitoring policy ensures that the monitoring of the effectiveness of the policies to
address the significant threats.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the Implementing Body will prepare and submit to the
Source Protection Authority a report summarizing their actions for the previous year, to
comply with the monitoring policy.

Municipality Policy
Applies to

City of Windsor and Town of Tecumseh
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Implementing Body

City of Windsor (Specify Action, Govern Research, E&O, Stewardship/Incentive), Town
of Tecumseh (Stewardship/Incentive), Essex Region Conservation Authority
(Stewardship/Incentive)

Status of Policy

Approved
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Threat

The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage

Vulnerable Area

Windsor IPZ-1, Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1

Policy Number

40

Policy Reference
Number

W1L1A1-storage-1 (Specify Action)

Risk Level of Threat

Significant

Sub Threats

Storage of sewage (e.g.: treatment plant tanks)

Significant Risk
Circumstances

The following significant threat circumstances apply to an IPZ-1 of vulnerability score 9:


The system is a sewage treatment tank, or a sewage treatment tank in either a
wastewater collection or treatment facility. Any part of the tank is at or above
grade. A spill from the tank may result in the presence of pathogen(s) in surface
water. There is no quantity threshold.

The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Existing and Future Activities

Current Land Use

Windsor IPZ-1 : Residential, municipal parks, minimal commercial
Amherstburg IPZ-1: Residential, Commercial, Industrial, Public Works (Water Plant)
Lakeshore (Belle River) IPZ-1: Marina and Municipal park

Approach

Prohibit existing (none known to exist) and future sewage treatment tanks in the
Windsor IPZ-1, Lakeshore (Belle River) IPZ-1 and the Amherstburg IPZ-1. The one
exception is the storage, in the Windsor IPZ-1, of storm water and sewage from
combined sewers. This exception is proposed to be managed through the policy:
W1storage-1 (Prescribed Instrument).

Policy Text

The Municipality will prohibit sewage treatment tanks in the Windsor IPZ-1, Lakeshore
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(Belle River) IPZ-1 and the Amherstburg IPZ-1, with the exception of storage of
stormwater and sewage (from combined sewers) in the Windsor IPZ-1, through a
means that the Municipality finds appropriate such as Municipal Act By-law.
The above applies to existing (none known to exist) and future significant threats of the
storage of sewage in the vulnerable areas mentioned above.
The date of compliance is when the Source Protection Plan takes effect.
Rationale

This activity is not known to exist nor be proposed in these vulnerable areas. The
existing and permitted land uses would likely preclude any consideration of these
activities in the subject vulnerable areas. Therefore the prohibition of this activity is a
reasonable approach with one exception noted below. The implementation of this
policy is expected to have no negative effect, while ensuring that the sources of drinking
water are adequately protected, related to sewage storage tanks.
Existing threats are activities that already confirmed (known to exist) or that would
potentially exist between now and the date the Source Protection Plan takes effect,
based on the vulnerable area and vulnerability score. At the time the policies were
developed, none of these activities were known or suspected to be in existence;
however this policy was included in case one became engaged in prior to the approved
Source Protection Plan taking effect. None of these activities ‘would exist’ prior to
approval of the Source Protection Plan in these small areas, as it is understood that
sewage works are not going to be constructed within these small areas prior to the
approval of the SP plan. The Clean Water Act requires that policies are required to
address all types of ‘existing’ significant threats, even where there is little or no
possibility that they actually could exist.
This policy prohibits future occurrences of significant threat activities which are not
known to exist now or highly unlikely to exist in the future, mainly due to current and
zoned land uses in the subject vulnerable areas. This policy was extended to prohibit
those threats which could exist between now and the date the Plan takes effect based
only on vulnerable area and score, and which are highly unlikely to occur based on
current and zoned land uses, or through other means such as the Municipal Act. The
prohibition of the particular type of would be ‘existing’ threat activity was deemed to be
a reasonable approach. The SPC determined that the implementation of this policy
would have no negative effect, while ensuring that there is no future occurrence of the
subject activity.
Although not defined in the related legislation, during all stages the wastewater is held in
some form of storage tank or treatment tank. The tank could refer to a system or an
element of a system. Note that an Environmental Compliance Approval (Certificate of
Approval) under the Ontario Water Resources Act (OWRA) is required for storage tank
only if the daily capacity is equal to or more than 10,000 L. The policy W1L1A1bypass/effluent/storage-1 (Prescribed Instrument) uses this prescribed instrument to
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prohibit storage tanks of capacity 10,000 L or more in the Windsor IPZ-1, Lakeshore
(Belle River) IPZ-1 and the Amherstburg IPZ-1. The draft policy approach to prohibit
storage tanks of less than this capacity was discussed with municipal staff. Since the
Clean Water Act cannot be used for activities requiring an Environmental Compliance
Approval (Certificate of Approval) under the Ontario Water Resources Act or for
activities subject to the Building Code, the Municipality can prohibit storage tanks of
capacity less than 10,000 L through means such as Municipal Act By-law, in the subject
vulnerable areas.
An exception to the above is the storage of storm water and sewage in the Windsor
IPZ-1 in order to reduce combined sewer overflow. This type of storage, although
currently does not exist, may occur in the future and is proposed to be managed
through the policy: W1storage-1 (Prescribed Instrument).
Policy Tool

Specify Action to be taken to implement Plan or achieve its objectives.

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

City of Windsor, Town of Amherstburg, Town of Lakeshore

Legal Effect

Must conform/comply with

Compliance Date

When Source Protection Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage

Monitoring Policy
Number

40M

Monitoring Policy
Reference Number

W1L1A1-storage-2 (Monitoring Policy)

Sub Threats



Storage of sewage (e.g.: treatment plant tanks)

Legal Effect

Must conform/comply with

Monitoring Policy Text

The Municipality shall document the actions taken to comply with policy
W1L1A1storage-1 (Specify Action).
The above applies to the existing and future significant threats of the storage of sewage
in the vulnerable areas:
Windsor IPZ-1
Lakeshore (Belle River) IPZ-1
Amherstburg IPZ-1
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The Municipality is will implement the policy W1L1A1- storage-1 (Specify Action), and
should take the lead in implementing this related monitoring policy. The monitoring by
the municipality shall confirm that no sewage treatment tanks (in the Windsor IPZ-1,
Lakeshore (Belle River) IPZ-1 and the Amherstburg IPZ-1) were allowed, with the
exception of storage in the Windsor IPZ-1 meant to reduce combined sewer overflows.
There are no known existing threats.
Although not defined in the related legislation, during all stages the wastewater is held in
some form of storage tank or treatment tank. The tank could refer to a system or an
element of a system.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the Municipality shall prepare and submit to the Source
Protection Authority a report summarizing their actions for the previous year, to
comply with the monitoring policy.
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Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

City of Windsor, Town of Amherstburg, Town of Lakeshore

Status of Policy

Approved
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Threat
Vulnerable Area

The handling and storage of fuel
All EBAs within IPZs in the Essex Region Source Protection Area

Policy Number

41

Policy Reference
Number

SLWA123-handlestorefuel-1 (Specify Action)

Risk Level of Threat

Significant

Sub Threats

Not applicable

Significant Risk
Circumstances



The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 15,000 L or greater in the Stoney Point IPZ-1, IPZ-2 and
IPZ-3, Lakeshore IPZ-1, IPZ-2 and IPZ-3, Windsor IPZ-1, IPZ-2 and IPZ-3
(upstream of intakes), Amherstburg IPZ-1, IPZ-2 and IPZ-3 (upstream of the
intake, from the intake to vicinity of Turkey Creek, including Turkey Creek
watershed), Harrow-Colchester IPZ-1, IPZ-2 and IPZ-3, Union IPZ-1, IPZ-2 and
IPZ-3 (Cedar/Wigle/Mill Creeks, Leamington Area Drainage), Pelee IPZ-1, IPZ-2
and IPZ-3, and Wheatley IPZ-1, IPZ-2 and IPZ-3 where the EBAs are applicable
as shown in the assessment report.



The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 34,000 L or greater in the Union IPZ-3 (Sturgeon Creek
drainage), where the EBAs are applicable as shown in the assessment report.



The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 15,000,000 L or greater in the Amherstburg IPZ-1 and IPZ2 (downstream of the intake) where the EBAs are applicable as shown in the
assessment report.



The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 3,000,000 L or greater in the Amherstburg IPZ-3 (upstream
of the intake, from vicinity of Turkey Creek to Upper Detroit River), Windsor
IPZ-1 and IPZ-2 (downstream of the intakes) where the EBAs are applicable as
shown in the assessment report.

Threat Status

Existing and Future Activities

Current Land Use

Varied

Approach

Specify actions to develop a fuel storage site inventory and encourage that the
municipalities update their emergency plans with respect to fuel spills
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Policy Text

The Essex Region Conservation Authority (ERCA) will initiate the development of an
inventory of fuel storage sites in order to identify significant threats, when the Source
Protection Plan takes effect. ERCA will also encourage municipalities to update their
Emergency Plans to include a response to fuel spills. The inventory of sites and updating
of emergency plans will be targeted for completion by the end of 2015, and will
continue to be updated as needed based on review at that time.
The above applies to the existing and future significant threat of the handling and storage
of fuel in the vulnerable areas:
All EBAs within IPZs in the Essex Region Source Protection Area

Rationale

The Essex Region intake protection zones are very extensive, and include many land
uses where the handling and storage of large quantities of liquid fuel is a necessity. It
should be feasible to manage (rather than prohibit) these existing and future significant
drinking water threats.
The Clean Water Act Section 58 (Risk Management Plan) is used as the main approach
to manage this activity. There are also two Prescribed Instruments under the Clean
Water Act to address this activity, which are applicable to Environmental Compliance
Approvals (Certificate of Approvals) associated with water works and sewage works, or
aggregate operations. These approaches ensure compliance with the Technical
Standards and Safety Act (TSSA) requirements for installation, operation, regular
inspections, etc.
Through modeling conducted, the above grade handling and storage of liquid fuels
(containing 2% benzene or more) was found to be a significant threat to source water,
at certain volumes. The modeling scenarios resulted in the delineation of the EBAs
reported in the Essex Region Assessment Report. It is important to note that the EBA is
an area where modelling demonstrates that a spill of a specific contaminant (i.e. fuel)
within this area would reach the intake and cause deterioration to the raw water quality.
The EBA is a combination of the IPZ-1, IPZ-2 and IPZ-3, but may not include areas of
high uncertainty. Because the EBA may be smaller than the combined IPZ-1, IPZ-2 and
IPZ-3, this policy applies to the EBA only.
This policy serves to enhance and complement the significant threat policies that use the
Clean Water Act and Prescribed Instruments and to address the significant threat, by
directing ERCA to developing an inventory, and to encourage municipalities to update
their Emergency Plans to include a response to fuel spills.
The inventory will assist in identifying existing fuel storage sites that could be significant
threats. Further, the municipalities should be encouraged to update their Emergency
Plans since it has been shown through modeling that fuel spills of certain volumes in the
subject vulnerable areas can affect the drinking source water. Based on discussions with
the Regional Emergency Planners, there seems to be interest in updating Emergency

App A-186

Essex Region SP Plan Policy
April 2015

Plans to include a fuel spill management/response plan.
Policy Tool
Municipality Policy
Applies to

Specify Action to be taken to implement Plan or achieve its objectives

All municipalities in the Essex Region Source Protection Area, County of Essex

Implementing Body

Essex Region Conservation Authority

Legal Effect

Must conform/comply with

Compliance Date

When Source Protection Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The handling and storage of fuel

Monitoring Policy
Number

41M

Monitoring Policy
Reference Number

SLWA123-handlestorefuel-2 (SpecActMonitoring Policy)

Sub Threats

Not applicable

Legal Effect

Must conform/comply with

Monitoring Policy Text

The Essex Region Conservation Authority will prepare and submit a report to the
Source Protection Authority which summarizes the actions taken to comply with policy
SLWA123-handlestorefuel-7(Specify Action).
The above applies to the existing and future significant threat of the handling and storage
of fuel in the vulnerable areas:
All EBAs within IPZs in the Essex Region Source Protection Area
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The effectiveness of the policy SLWA123-handlestorefuel-7(Specify Action) should be
monitored by the Essex Region Conservation Authority to ensure that it starts the
development of a fuel storage site inventory and encourages Municipalities to update
their Emergency Plans with respect to fuel spills.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

Municipality Policy
Applies to

By February 1 of each year, the Essex Region Conservation Authority will prepare and
submit to the Source Protection Authority a report summarizing their actions for the
previous year, to comply with the monitoring policy.

All municipalities in the Essex Region Source Protection Area, County of Essex

Implementing Body

Essex Region Conservation Authority

Status of Policy

Approved
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Threat

Use of Land as Livestock Grazing or Pasturing Land, an Outdoor Containment
Area or Farm Animal Yard

Vulnerable
Area

Windsor IPZ-1, Windsor IPZ-2 and Amherstburg IPZ-1

Policy Number

42

Policy
Reference
Number

W1W2A1-livgraz-1 (Planning)

Risk Level of
Threat

Significant

Sub Threats
Significant Risk
Circumstances

 Grazing and pasturing
 Outdoor confinement area or farm-animal yard
Use of land for livestock grazing or pasture land, or as an outdoor containment area or
farm animal yard
The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_wat
er_threats.pdf

Threat Status

Existing and Future Activities

Current Land
Use

Windsor IPZ-1 : Residential, municipal parks, minimal commercial
Amherstburg IPZ-1: Residential, Commercial, Industrial, Public Works ( Water Plant)
Windsor IPZ-2: Residential, Commercial, Industrial, Parks, Public Works, Institutional
No agricultural uses currently existing, or permitted.

Approach

Land Use Planning - Retain existing Official Plan designations and Permitted Uses.
Agriculture (including livestock) is currently not a permitted use.

Policy Text

Changes in use to permit use of the land for agricultural livestock operations (which
would be a significant threat within the subject IPZs) will not be permitted.
Agricultural livestock operation will not be included as a permitted use in the Official
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Plan designations and zoning By-law zones which apply to the vulnerable areas.
Changes in use to permit use of the land agricultural livestock operation (which would
be a significant threat within the subject IPZs) will not be permitted
This policy will be reflected in the Official Plans at the time of the next Official Plan five
year review exercise as per Section 26(1) of the Planning Act, and in Zoning By-laws
within 3 years following the Official Plan update.
The above applies to the existing (none known to exist) and future significant threat of
the use of land as livestock grazing or pasturing land, an outdoor containment area or
farm animal yard, in the vulnerable areas:
Windsor IPZ-1 and IPZ-2
Amherstburg IPZ -1
The date of compliance is when Source Protection Plan takes effect.
Rationale

Current land uses and zoning would preclude the subject activities. Feedback from the
MOE indicates that urban ‘livestock’ such as hens (not currently permitted) or pigeons,
would not be considered relevant in terms of significant threat circumstances. Significant
threat is not possible without agricultural livestock. Implementation will have no
negative impact.
Existing threats are activities that are already confirmed (known to exist) or that would
potentially exist between now and the date the Source Protection Plan takes effect,
based on the vulnerable area and vulnerability score. The Clean Water Act requires that
policies are required to address all types of ‘existing’ significant threats, even where
there is little or no possibility that they actually could exist. At the time the policies were
developed, none of these activities were known or suspected to be in existence;
however this policy was included in case one became engaged in prior to the approved
Source Protection Plan taking effect.
This policy prohibits future occurrences of significant threat activities which are not
known to exist now or are highly unlikely to exist in the future, mainly due to current
and zoned land uses in the subject vulnerable areas. This policy was extended to
prohibit those threats which could exist between now and the date the Plan takes effect
based only on vulnerable area and score, and which are highly unlikely to occur based
on current and zoned land uses, or through other means such as the Municipal Act. The
prohibition of the particular type of would be ‘existing’ threat activity was deemed to be
a reasonable approach. The SPC determined that the implementation of this policy
would have no negative effect, while ensuring that there is no future occurrence of the
subject activity.
There is no anticipated economic impact on landowners or the community. The land
use planning policy will work in conjunction with the monitoring policy.
Although the Lakeshore (Belle River) IPZ-1 has the same vulnerability score as the
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Windsor and Amherstburg IPZ-1s, which results in the activity being a significant threat
in the Assessment Report, this policy has not been applied to the Lakeshore IPZ-1,
given the unique nature of this IPZ-1. As the land based portion of the IPZ-1 affects only
a very narrow protrusion into Lake St. Clair, including a municipal marina and small
portion of a municipal park, it is inconceivable that agricultural livestock operations
could occur in this IPZ-1. However, as the Clean Water Act requires policies for all
significant threats, an Education and Outreach policy has been developed for this
purpose.
Policy Tool

Land Use Planning - Planning Act, Section 26(1)(Official Plan monitoring) Section 26(9)
(Zoning By-law monitoring)

Municipality
Policy Applies
to

City of Windsor, Town of Amherstburg

Implementation
Body

City of Windsor, Town of Amherstburg

Legal Effect

Must conform/comply with

Compliance
Date

When Source Protection Plan takes effect.

Status of
Threat Policy

Approved
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MONITORING POLICY
Threat

Use of Land as Livestock Grazing or Pasturing Land, an Outdoor Containment
Area or Farm Animal Yard

Monitoring Policy
Number

42M

Monitoring Policy
Reference Number

W1W2A1-livgraz-2 (Monitoring Policy)

Sub Threats




Grazing and pasturing
Outdoor confinement area or farm-animal yard

Legal Effect

Must conform/comply with

Monitoring Policy Text

The Municipality will report to the Source Protection Authority before February 1 of
each calendar year on the steps it has taken to ensure that they are in compliance with
policy W1W2A1-livgrz-1 which requires that changes in use to permit use of the land for
agricultural livestock operations (which would be a significant threat within the subject
IPZs) will not be permitted; and that the policy be reflected in the Official Plans at the
next 5 year review, and in Zoning By-laws within 3 years following the Official Plan
update.
The above applies to the existing (none known to exist) and future significant threat of
the use of land as livestock grazing or pasturing land, an outdoor containment area or
farm animal yard, in the vulnerable areas:
Windsor IPZ-1 and IPZ-2
Amherstburg IPZ -1
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The Municipality will undertake annual monitoring and report to the Source Protection
Authority regarding implementation of policy W1W2A1-livgrz-.1

Monitoring Policy
Compliance Date

By February 1 of each year, the Municipality shall prepare a report summarizing their
actions for the previous year, to comply with the monitoring policy.

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg

Implementing Body

City of Windsor, Town of Amherstburg

Status of Policy

Approved
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Threat

The handling and storage of road salt;
The storage of snow;
The handling and storage of fuel;
Waste disposal sites;
The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage;
The handling and storage of a dense non-aqueous phase liquid;
The handling and storage of an organic solvent;
The application of pesticide to land;
The handling and storage of pesticide;
The application of commercial fertilizer to land;
The handling and storage of commercial fertilizer;
The application of agricultural source material to land;
The storage of agricultural source material;
The management of agricultural source material;
The application of non-agricultural source material to land;
The handling and storage of non-agricultural source material;

Vulnerable Area

All IPZs within the Essex Region Source Protection Area

Policy Number

43

Policy Reference
Number

All IPZ s (E & O)

Risk Level of Threat

Moderate to Low

Sub Threats

Not applicable

Significant Risk
Circumstances

Not applicable

Threat Status

Existing and Future Activities

Current Land Use

Various
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Approach

It is proposed that the Essex Region Conservation Authority initiate and lead a broad
Education and Outreach (E & O) source protection policy in order to assist in addressing
the moderate and low drinking water threats in the subject vulnerable areas. E & O
policies complement and enhance the implementation of other corresponding significant
threat policies.
E & O policies on typical Best Management Practices (BMPs) will be provided for
landowners, residents, various business sectors, as well as organizations such as industry
associations and professional organizations. BMPs apply to a range of measures from
operational procedures to administrative processes.

Policy Text

The Essex Region Conservation Authority will initiate and lead Education and Outreach
when the Source Protection Plan takes effect, by building on existing Education and
Outreach programs to promote best management practices to protect drinking water
sources for moderate and low drinking water threats. Implementation will be conditional
on availability of funding. The E & O will be targeted for implementation within three to
five years after the Plan takes effect, and will continue as needed based on a review at that
time.
The above applies to the existing and future, moderate and low, various threats (listed
below) in all IPZs within the Essex Region Source Protection Area:

















Rationale

The handling and storage of road salt
The storage of snow
The handling and storage of fuel
Waste disposal sites
The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage
The handling and storage of a dense non-aqueous phase liquid
The handling and storage of an organic solvent
The application of pesticide to land
The handling and storage of pesticide
The application of commercial fertilizer to land
The handling and storage of commercial fertilizer
The application of agricultural source material to land
The storage of agricultural source material
The management of agricultural source material
The application of non-agricultural source material to land
The handling and storage of non-agricultural source material

Education and Outreach BMPs are promoted to mitigate or prevent impacts to water
quality. These approaches are intended to increase awareness on the benefits of drinking
water source protection, improve landowner acceptance of Source Protection Plan
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policies, and encourage positive changes in behaviour.
E & O policies are intended to increase the awareness on the benefits of drinking water
source protection, improve landowner acceptance of Source Protection Plan (SPP)
policies, promote Best Management Practices, and encourage positive changes in
behaviour. E & O approaches provide cost-effective opportunities to assist in helping
address moderate and low threats in various IPZs, and to help these threats from
becoming significant threats.
The Essex Region Conservation Authority will implement the broad E & O policies for
consistent messaging on drinking water source protection across the Essex Region Source
Protection Area. The implementation of these policies in this manner builds on the
strengths and efficiencies of the Conservation Authority. The Conservation Authority has
existing E & O programs that could be tailored or enhanced to include the suggested
messaging.
Policy Tool

Education & Outreach

Municipality Policy
Applies to

All municipalities within the Essex Region Source Protection Area

Implementing Body

Essex Region Conservation Authority to be the lead

Legal Effect

Non-legally binding commitment (Strategic Action)

Compliance Date

When the Source Protection Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The handling and storage of road salt;
The storage of snow;
The handling and storage of fuel;
Waste disposal sites;
The establishment, operation or maintenance of a system that collects,
stores, transmits, treats or disposes of sewage;
The handling and storage of a dense non-aqueous phase liquid;
The handling and storage of an organic solvent;
The application of pesticide to land;
The handling and storage of pesticide;
The application of commercial fertilizer to land;
The handling and storage of commercial fertilizer;
The application of agricultural source material to land;
The storage of agricultural source material;
The management of agricultural source material;
The application of non-agricultural source material to land;
The handling and storage of non-agricultural source material;

Monitoring Policy
Number

43M

Monitoring Policy
Reference Number

All IPZs E&O (Monitoring)

Sub Threats

Not applicable

Legal Effect

Non-legally binding commitment (Strategic Action)

Monitoring Policy
Text

The Essex Region Conservation Authority will prepare and submit a report to the
Source Protection Authority which summarizes the actions taken to comply with
policy ‘All IPZs (E&O)’. The above applies to the existing and future moderate and
low, various threats in the vulnerable areas: All IPZs within the Essex Region Source
Protection Area. The date of compliance is by February 1 of each year.

Monitoring Policy

The implementation of this policy in this manner builds on the strengths and
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Rationale

efficiencies of the Conservation Authority.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that
the Director, Source Protection Program Branch, MOE has the formal legislative
authority to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the Conservation Authority will prepare and submit to
the Source Protection Authority a report summarizing their actions for the previous
year, to comply with the monitoring policy.

Municipality Policy
Applies to

All municipalities within the Essex Region Source Protection Area

Implementing Body

Essex Region Conservation Authority

Status of Policy

Approved
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Threat

The handling and storage of road salt;
The storage of snow;
The handling and storage of fuel;
Waste disposal sites;
The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage;
The handling and storage of a dense non-aqueous phase liquid;
The handling and storage of an organic solvent;
The application of pesticide to land;
The handling and storage of pesticide;
The application of commercial fertilizer to land;
The handling and storage of commercial fertilizer;
The application of agricultural source material to land;
The storage of agricultural source material;
The management of agricultural source material;
The application of non-agricultural source material to land;
The handling and storage of non-agricultural source material;

Vulnerable Area

All HVAs and SGRAs and rural areas with private wells within the Essex Region Source
Protection Area

Policy Number

44

Policy Reference
Number

HVAs, SGRAs, Wells -1(E&O)

Risk Level of Threat

Moderate to Low

Sub Threats

Not applicable

Significant Risk
Circumstances

Not applicable

Threat Status

Existing and Future Activities

Current Land Use

Various
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Approach

It is proposed that the Essex Region Conservation Authority initiate and lead a broad
Education and Outreach (E & O) source protection policy in order to assist in addressing
the moderate and low drinking water threats in the subject vulnerable areas.
Education and Outreach policies on typical Best Management Practices (BMPs) will be
provided for landowners and residents. BMPs apply to a range of measures from
operational procedures to general information.

Policy Text

The Essex Region Conservation Authority will initiate and lead Education and Outreach,
when the Source Protection Plan takes effect, directed to all landowners and residents
with private wells in HVAs, SGRAs and other rural areas, to promote best management
practices to help address various potential threats to groundwater sources of drinking
water, raise awareness of drinking water threats, and provide education on the
vulnerability of HVAs, SGRAs and abandoned or poorly maintained wells as transport
pathways of contamination to sources of groundwater. Implementation will be
conditional on availability of funding. The E & O will be targeted for implementation
within three to five years of the Plan taking effect, and will continue as needed based on a
review at that time.
The above applies to the existing and future, moderate and low, various threats (listed
below) in all HVAs and SGRAs and rural areas with private wells in the Essex Region
Source Protection Area:


The handling and storage of road salt



The storage of snow



The handling and storage of fuel



Waste disposal sites



The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage



The handling and storage of a dense non-aqueous phase liquid



The handling and storage of an organic solvent



The application of pesticide to land



The handling and storage of pesticide



The application of commercial fertilizer to land



The handling and storage of commercial fertilizer



The application of agricultural source material to land



The storage of agricultural source material



The management of agricultural source material

App A-199

Essex Region SP Plan Policy
April 2015

Rationale



The application of non-agricultural source material to land



The handling and storage of non-agricultural source material

Education and Outreach best management practices (BMPs) are promoted to mitigate or
prevent impacts to water quality. Education and outreach approaches are intended to
increase awareness on the benefits of drinking water source protection, improve
landowner acceptance of Source Protection Plan policies, and encourage positive changes
in behaviour.
E & O approaches provide cost-effective opportunities to assist in helping address
moderate and low threats in various vulnerable areas, and to help these threats from
becoming significant threats.These policy approaches also provide a unique opportunity to
provide E & O to benefit users of private wells in HVAs, SGRAs, and in other rural areas,
including those in the vicinity of septic systems. Public education and outreach are some
of the most important actions a community can take to protect their water supply. It is
the purpose of this policy to provide landowners with private wells the necessary
awareness of BMPs for the protection of groundwater sources, which for many
landowners, is a source of drinking water. Groundwater and surface water interact as
well, and therefore the contamination of one affects the other.
The Essex Region Conservation Authority will implement the broad E & O policies for
consistent messaging on drinking water source protection across the Essex Region Source
Protection Area. The implementation of these policies in this manner builds on the
strengths and efficiencies of the Conservation Authority. The Conservation Authority has
existing E & O programs that could be tailored or enhanced to include the suggested
messaging.

Policy Tool

Education & Outreach

Municipality Policy
Applies to

All municipalities within the Essex Region Source Protection Area

Implementing Body

Essex Region Conservation Authority to be the lead

Legal Effect

Non-legally binding (Strategic Action)

Compliance Date

When the Source Protection Plan takes effect

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The handling and storage of road salt;
The storage of snow;
The handling and storage of fuel;
Waste disposal sites;
The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage;
The handling and storage of a dense non-aqueous phase liquid;
The handling and storage of an organic solvent;
The application of pesticide to land;
The handling and storage of pesticide;
The application of commercial fertilizer to land;
The handling and storage of commercial fertilizer;
The application of agricultural source material to land;
The storage of agricultural source material;
The management of agricultural source material;
The application of non-agricultural source material to land;
The handling and storage of non-agricultural source material;

Monitoring Policy
Number

44M

Monitoring Policy
Reference Number

HVAs, SGRAs, Wells(E&O-Monitor)

Sub Threats

Not applicable

Legal Effect

Non-legally binding (Strategic Action)

Monitoring Policy Text

The Essex Region Conservation Authority will prepare and submit a report to the Source
Protection Authority which summarizes the actions taken to comply with policy ‘HVAs,
SGRAs, Wells -1(E&O)’. The above applies to the existing and future, moderate and low,
various threats in the vulnerable areas:
All HVAs and SGRAs and rural areas with private wells in the Essex Region Source
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Protection Area. The date of compliance is by February 1 of each year.
Monitoring Policy
Rationale

The implementation of this policy in this manner builds on the strengths and efficiencies of
the Conservation Authority.
A form to document the information may be provided by the Source Protection Authority
(SPA) in order to assist in the report preparation. It must be noted that the Director,
Source Protection Program Branch, MOE has the formal legislative authority to prescribe
a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the Conservation Authority shall prepare and submit to the
Source Protection Authority a report summarizing their actions for the previous year, to
comply with the monitoring policy.

Municipality Policy
Applies to

All municipalities within the Essex Region Source Protection Area

Implementing Body

Essex Region Conservation Authority

Status of Policy

Approved
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Threat

The handling and storage of fuel

Vulnerable Area

Stoney Point EBA;
Lakeshore EBA;
Windsor EBA, 15,000L;
Amherstburg EBA, 15,000L;
Harrow-Colchester EBA;
Union EBA, 15,000L; Union EBA, 34,000L;
Pelee EBA;
Wheatley EBA

Policy Number

45

Policy Reference
Number

SLWA123-handlestorefuel-1 (Stewardship/Incentive)

Risk Level of Threat

Significant

Sub Threats

Not applicable

Significant Risk
Circumstances



The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 15,000 L or greater in the Stoney Point IPZ-1, IPZ-2 and
IPZ-3, Lakeshore IPZ-1, IPZ-2 and IPZ-3, Windsor IPZ-1, IPZ-2 and IPZ-3
(upstream of intakes), Amherstburg IPZ-1, IPZ-2 and IPZ-3 (upstream of the
intake, from the intake to vicinity of Turkey Creek, including Turkey Creek
watershed), Harrow-Colchester IPZ-1, IPZ-2 and IPZ-3, Union IPZ-1, IPZ-2 and
IPZ-3 (Cedar/Wigle/Mill Creeks, Leamington Area Drainage), Pelee IPZ-1, IPZ-2
and IPZ-3, and Wheatley IPZ-1, IPZ-2 and IPZ-3 where the EBAs are applicable
as shown in the assessment report.



The above grade handling and storage of liquid fuels (containing 2% benzene or
more) in quantities of 34,000 L or greater in the Union IPZ-3 (Sturgeon Creek
drainage), where the EBAs are applicable as shown in the assessment report.

(Note: in some other portions of the Amherstburg and Windsor IPZs, the significant threat
storage volume thresholds are substantially larger than 15,000 litres. These volumes
{3,000,000 L to 15,000,000 L } would apply to large industrial scale sites which would be
subject to more stringent requirements. As this Stewardship/ Incentive policy would not be of
benefit to these types of facilities, the policy applies only to those IPZ areas where the
significant threat volume threshold is 15,000 litres.)
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Threat Status

Existing and Future Activities

Current Land Use

Varied

Approach

Manage the existing storage of liquid fuels in the vulnerable areas through a
Stewardship/Incentive tool available as per O. Reg 287/07 Section 26 (Stewardship) and
Clean Water Act Section 22 (Incentives); in conjunction with other policies.

Policy Text

The Essex Region Conservation Authority (ERCA) will apply for funding assistance from
the Ministry of the Environment, when the Source Protection Plan takes effect, in order
to undertake a stewardship and incentive program, funded by the Province, to encourage
and assist the owners of above grade liquid fuel storage facilities, in replacing single walled
tanks with double walled tanks, where not required by TSSA standards. Implementation
will be conditional on availability of funding.
The above applies to the existing and future significant threat of the handling and storage
of fuel, in the vulnerable areas:









Rationale

Stoney Point EBA
Lakeshore EBA
Windsor EBA, 15,000L
Amherstburg EBA, 15,000L
Harrow-Colchester EBA
Union EBA, 15,000L; Union EBA, 34,000L
Pelee EBA
Wheatley EBA

Stewardship/Incentive policies are intended to promote or encourage specific action or
behaviours and are complementary to the ‘Specify Actions’ and ‘Education and Outreach’
tools. These often include financial incentives or cost-share programs and could also
include community recognition programs or awards. Stewardship/Incentive programs
provide assistance for the development of educational materials, incentives for
infrastructure upgrades, or to maintain a monitoring and information network.
Several policy approaches are being proposed in order to manage these threats in the
subject vulnerable areas. One of the policy approaches relies on the Technical Standards
and Safety Act (TSSA) as a means of managing these threats. As TSSA is not a Prescribed
Instrument under the Clean Water Act, the Clean Water Act Section 58 - Risk
Management Plan is being used, to enable the Risk Management Official (RMO) to obtain
documentation from the owner of the facility demonstrating compliance with the TSSA
requirements for installation, operation, regular inspections, etc. Although the TSSA
requires new fuel storage tanks be double walled, older tanks are not normally required
to be upgraded to double walled tanks. It is felt that a Stewardship/Incentive program
would help to address the threat associated with older tanks in these situations.
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The Ontario Drinking Water Stewardship Program, administered by the MOE, is an
example of a stewardship program which may be available to assist landowners and
businesses in addressing significant threats.
The implementation of Stewardship/Incentive programs for vulnerable areas will be in
conjunction with other established programs. ERCA has a comprehensive Clean Water Green Spaces program aimed at improving regional water quality and enhancing natural
areas and biodiversity. Grants of up to 90% of project costs are available to qualifying
landowners to implement projects which will help improve local water quality, reduce soil
erosion, and increase natural areas cover.
Stewardship/Incentive would complement the proposed Education & Outreach policy All
IPZ s (E & O) (Education & Outreach), through which ERCA will inform potentially
affected parties of the requirements of the significant threat policies, the rationale for
these policies, as well as ‘best management practices’ assisting in reducing the threat level.
This Stewardship/Incentive program would also be linked to the ‘Specify Action’ policy
through which ERCA will develop an inventory of above ground liquid fuel storage
facilities with volumes above the significant threat thresholds in the subject vulnerable
areas.
The Essex Region Conservation Authority will implement the Stewardship/Incentive policy
as Conservation Authorities have the strongest link to municipalities, technical information
and the source protection planning process itself and is a logical choice for coordinating
and delivering Stewardship/Incentives to potentially affected parties. The Conservation
Authority also has existing Stewardship programs that could be used in cross promotion
of all available programs.
Through modeling conducted, the above grade handling and storage of liquid fuels
(containing 2% benzene or more) was found to be a significant threat to source water, at
certain volumes. The modeling scenarios resulted in the delineation of the EBAs reported
in the Essex Region Assessment Report. It is important to note that the EBA is an area
where modelling demonstrates that a spill of a specific contaminant (i.e. fuel) within this
area would reach the intake and cause deterioration to the raw water quality. The EBA is
a combination of the IPZ-1, IPZ-2 and IPZ-3, but may not include areas of high
uncertainty. Because the EBA may be smaller than the combined IPZ-1, IPZ-2 and IPZ-3,
this policy applies to the EBA only.
Policy Tool
Municipality Policy
Applies to

Stewardship/Incentive Programs

Implementing Body

Essex Region Conservation Authority

Legal Effect
Compliance Date
Status of Threat Policy

Must conform/comply with
When the Source Protection Plan takes effect.
Approved

All municipalities in the Essex Region Source Protection Area, County of Essex
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MONITORING POLICY
Threat

The handling and storage of fuel

Monitoring Policy
Number

45M

Monitoring Policy
Reference Number

SLWA123-handlestorefuel-2 (Monitoring Policy)

Sub Threats

Not applicable

Legal Effect

Must conform/comply with

Monitoring Policy Text

The Essex Region Conservation Authority will prepare and submit a report to the Source
Protection Authority which summarizes the actions taken to comply with policy
SLWA123-handlestorefuel-1.
The above applies to the existing and future significant threat of the handling and storage
of fuel in the vulnerable areas:








Stoney Point EBA
Lakeshore EBA
Windsor EBA, 15,000L
Amherstburg EBA, 15,000L
Harrow-Colchester EBA
Union EBA, 15,000L; Union EBA, 34,000L
Pelee EBA

Wheatley EBA The date of compliance is by February 1 of each year.
Monitoring Policy
Rationale

The implementation of this policy in this manner builds on the strengths and efficiencies of
the Conservation Authority.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date
Municipality Policy
Applies to
Implementing Body
Status of Policy

By February 1 of each year, the Conservation Authority will prepare and submit to the
Source Protection Authority a report summarizing their actions for the previous year, to
comply with the monitoring policy.
All municipalities in the Essex Region Source Protection Area, County of Essex
Essex Region Conservation Authority
Approved
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Threat

The establishment, operation or maintenance of a waste disposal site;
The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage;
The application of agricultural source material to land;
The storage of agricultural source material;
The management of agricultural source material;
The application of non-agricultural source material to land;
The handling and storage of non-agricultural source material;
The application of commercial fertilizer to land;
The handling and storage of commercial fertilizer;
The application of pesticide to land;
The handling and storage of pesticide;
The handling and storage of road salt;
The storage of snow;
The handling and storage of fuel;
The handling and storage of a dense non-aqueous phase liquid;
The handling and storage of an organic solvent;

Vulnerable Area

All IPZs, HVAs and SGRAs and rural areas with private wells within the Essex Region
Source Protection Area

Policy Number

46

Policy Reference
Number

All IPZs, HVAs, SGRAs, Wells –1 (Stewardship/Incentive)

Risk Level of Threat

Moderate to Low

Sub Threats

Various

Significant Risk
Circumstances

Various
The above significant drinking water threat circumstance(s) is an interpretation of those
circumstances provided in the Ministry of Environment (MOE) Table of Drinking Water
Threats and is meant to help provide context and clarity to the proposed policy. While
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every effort has been made to accurately interpret the circumstances from the MOE
Table, the reader is advised that the significant drinking water threat circumstances
defined under the Clean Water Act are in the MOE Table of Drinking Water Threats
which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinking_water
_threats.pdf
Threat Status

Existing and Future Activities

Current Land Use

Various

Approach

The main objective of the Stewardship/Incentive policy is to reach landowners living or
operating in vulnerable areas of municipal drinking water system intakes or other drinking
water systems, and encourage them to take action in support of drinking water source
protection, through Stewardship/Incentive tool available as per O. Reg 287/07 Section 26
(Stewardship) and Clean Water Act Section 22 (Incentives); in conjunction with other
policies.

Policy Text

The Essex Region Conservation Authority (ERCA) will apply for funding assistance from
the Ministry of the Environment, when Source Protection Plan takes effect, in order to
undertake a stewardship and incentive program, funded by the Province, to encourage
the use of risk mitigation practices and assist with the implementation costs of these
practices for moderate and low threats to drinking water sources. Implementation will
be conditional on availability of funding.
The above applies to the existing and future, moderate and low, various threats (listed
below) in all IPZs, HVAs and SGRAs and rural areas with private wells in the Essex Region
Source Protection Area.


the handling and storage of road salt;



the storage of snow;



the handling and storage of fuel;



waste disposal sites;



the establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage;



transmits, treats or disposes of sewage;



the handling and storage of a dense non-aqueous phase liquid;



the handling and storage of an organic solvent;



the application of pesticide to land;
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Rationale



the handling and storage of pesticide;



the application of commercial fertilizer to land;



the handling and storage of commercial fertilizer;



the application of agricultural source material to land;



the storage of agricultural source material;



the management of agricultural source material;



the application of non-agricultural source material to land;



the handling and storage of non-agricultural source material.

Stewardship/Incentive policies are intended to promote or encourage specific action or
behaviours and are complementary to the ‘Specify Actions’ and ‘Education and Outreach’
tools. These often include financial incentives or cost-share programs and could also
include community recognition programs or awards. Stewardship/Incentive programs
provide assistance for the development of educational materials, incentives for
infrastructure upgrades, or to maintain a monitoring and information network.
The Essex Region Conservation Authority will strengthen the focus of stewardship
programs to address priority drinking water threats in vulnerable areas by including the
following best management practice projects:


Sealing and capping of old abandoned water wells;



Upgrade/maintenance of water wells currently in use as a non-municipal drinking
water system (not listed in the Terms of Reference);



Repairing, upgrading, or replacing faulty septic systems (applies to HVAs, SGRAs,
IPZs and septic systems in the vicinity of wells in rural areas,)



Constructing and restoring buffer strips and riparian zones along watercourses
(applies to IPZs only).

Stewardship/Incentive would complement the Education & Outreach policies HVAs,
SGRAs, Wells -1(E&O) and All IPZ s (E&O), through informing potentially affected parties
of the requirements of the significant threat policies, the rationale for these policies, as
well as ‘best management practices’, assisting in reducing the threats to drinking water
sources.
The implementation of Stewardship/Incentive programs for vulnerable areas will be in
conjunction with other established programs. ERCA has a comprehensive Clean Water Green Spaces program aimed at improving regional water quality and enhancing natural
areas and biodiversity. Grants of up to 90% of project costs are available to qualifying
landowners to implement projects which will help improve local water quality, reduce soil
erosion, and increase natural areas cover.
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The Essex Region Conservation Authority will implement the Stewardship/Incentive
policy as Conservation Authorities have the strongest link to municipalities, technical
information and the source protection planning process itself and is a logical choice for
coordinating and delivering Stewardship/Incentives to potentially affected parties. The
Conservation Authority also has existing Stewardship programs that could be used in
cross promotion of all available programs.
Policy Tool

Stewardship/Incentive Programs

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Essex, Town of Kingsville, Town of
Lakeshore, Town of LaSalle, Municipality of Leamington, Town of Tecumseh, County of
Essex

Implementing Body

Essex Region Conservation Authority will undertake, in collaboration with affected
municipalities and the fuel supply/distribution industry.

Legal Effect

Non-legally binding (Strategic Action)

Compliance Date

When the Source Protection Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

The handling and storage of road salt;
The storage of snow;
The handling and storage of fuel;
Waste disposal sites;
The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage;
The handling and storage of a dense non-aqueous phase liquid;
The handling and storage of an organic solvent;
The application of pesticide to land;
The handling and storage of pesticide;
The application of commercial fertilizer to land;
The handling and storage of commercial fertilizer;
The application of agricultural source material to land;
The storage of agricultural source material;
The management of agricultural source material;
The application of non-agricultural source material to land;
The handling and storage of non-agricultural source material;

Monitoring Policy
Number

46M

Monitoring Policy
Reference Number

All IPZs, HVAs, SGRAs, Wells -2 (Monitoring Policy)

Sub Threats

Not applicable

Legal Effect

Non-legally binding (Strategic Action)

Monitoring Policy Text

The Essex Region Conservation Authority will prepare and submit a report to the Source
Protection Authority which summarizes the actions taken to comply with policy All IPZs,
HVAs, SGRAs, Wells –1.
The above applies to the existing and future, moderate and low, various threats in the
vulnerable areas:
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All IPZs, HVAs and SGRAs and rural areas with private wells in the Essex Region Source
Protection Area
The date of compliance is by February 1 of each year.
Monitoring Policy
Rationale

The implementation of this policy in this manner builds on the strengths and efficiencies of
the Conservation Authority.
A form to document the information may be provided by the Source Protection Authority
(SPA) in order to assist in the report preparation. It must be noted that the Director,
Source Protection Program Branch, MOE has the formal legislative authority to prescribe
a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the Conservation Authority will prepare and submit to the
Source Protection Authority a report summarizing their actions for the previous year, to
comply with the monitoring policy.

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Essex, Town of Kingsville, Town of
Lakeshore, Town of LaSalle, Municipality of Leamington, Town of Tecumseh, County of
Essex

Implementing Body

Essex Region Conservation Authority

Status of Policy

Approved
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Threat

Management of runoff that contains chemicals used in the de-icing of aircraft

Vulnerable Area

Windsor IPZ-1, Amherstburg IPZ-1 and Lakeshore (Belle River) IPZ-1

Policy Number

47

Policy Reference
Number

W1A1L1-deicair (Specify Action)

Risk Level of
Threat

Significant

Sub Threats

Not applicable

Significant Risk
Circumstances

The management of runoff of that contains aircraft de-icing chemicals dioxane-1, 4
and ethylene glycol, in any amount, at a national airport

Threat Status

Future Activities

Current Land Use

Windsor IPZ-1 : Residential, municipal parks, minimal commercial
Amherstburg IPZ-1: Residential, Commercial, Industrial, Public Works (Water Plant)
Lakeshore (Belle River) IPZ-1: Marina and Municipal park
No airport uses currently existing or zoned.

Approach

Specify Action that the Conservation Authority request Airport Authority to manage
runoff from airport de-icing facilities. The action specified is a non-legally binding
commitment policy directed at Federal agencies.

Policy Text

The Essex Region Conservation Authority will request Airport Authority, in their
consideration of any new airport facilities, to include appropriate design standards
and management practices to manage the significant drinking water threat activity of
run-off generated from airport de-icing facilities. This request will be made when the
Source Protection Plan takes effect (this is the date of compliance).
The above applies to the future significant threat of the management of chemicals
used in the de-icing of aircraft, in the vulnerable areas:
Windsor IPZ-1
Amherstburg IPZ-1
Lakeshore (Belle River) IPZ-1

Rationale

Airports and related activities are regulated by the Federal government. The current
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“built-out” density of the land uses within the IPZ-1s (as well as the relatively small
areas of the IPZ-1s), would preclude the opportunity to locate an airport. The
significant threat circumstance applies only to national airports (rationale unknown).
In general, provincial legislation cannot be imposed on Federal lands. Therefore this
approach, of specifying an action of request to Airport Authority, has been used.
Implementation will have no negative impact. There is no anticipated economic
impact on landowners or the community.
Policy Tool

Specify Action to be taken to implement Plan or achieve its objectives.

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing
Body

Essex Region Conservation Authority

Legal Effect

Must conform/comply with

Compliance Date

When the Source Protection Plan takes effect.

Status of Threat
Policy

Approved
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MONITORING POLICY
Threat

Management of runoff that contains chemicals used in the de-icing of aircraft

Monitoring Policy
Number

47M

Monitoring Policy
Reference Number

W1A1L1-deicair -2 (Monitoring Policy)

Sub Threats

Not applicable

Legal Effect

Must conform/comply with

Monitoring Policy Text

The Essex Region Conservation Authority (ERCA) will report annually to the Source
Protection Authority as to requests ERCA has made to Airport Authority, and any
response(s) received, regarding Airport Authority’s intent to locate a national airport, or
run-off from such an airport, within the IPZ-1s of Windsor, Amherstburg or Lakeshore
(Belle River).
The above applies to the future significant threat of the management of chemicals used
in the de-icing of aircraft.
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

Airports and related activities are regulated by the Federal government. The current
“built-out” density of the land uses within the IPZ-1s, would preclude the opportunity to
locate an airport. The significant threat circumstance applies only to national airports
(rationale unknown). The Clean Water Act cannot identify Airport Authority as an
implementing body for this monitoring policy.
The Essex Region Conservation Authority can undertake annual monitoring to advise on
any requested changes in land uses in the IPZ-1 to permit an airport.

Monitoring Policy
Compliance Date

By February 1 of each year, The Source Protection Authority shall prepare a report
summarizing their actions for the previous year, to comply with the monitoring policy.

Municipality Policy
Applies to

City of Windsor, Town of Amherstburg, Town of Lakeshore

Implementing Body

Essex Region Conservation Authority

Status of Policy

Approved
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Threat

Use of Land as Livestock Grazing or Pasturing Land, an Outdoor
Containment Area or Farm Animal Yard

Vulnerable Area

Lakeshore IPZ-1

Policy Number

48

Policy Reference
Number

L1-livgraz-1 (E & O)

Risk Level of Threat

Significant

Sub Threats

 Grazing and pasturing
 Outdoor confinement area or farm-animal yard

Significant Risk
Circumstances

Use of land for livestock grazing or pasture land, or as an outdoor containment
area or farm animal yard
The above significant drinking water threat circumstance(s) is an interpretation
of those circumstances provided in the Ministry of Environment (MOE) Table of
Drinking Water Threats and is meant to help provide context and clarity to the
proposed policy. While every effort has been made to accurately interpret the
circumstances from the MOE Table, the reader is advised that the significant
drinking water threat circumstances defined under the Clean Water Act are in
the MOE Table of Drinking Water Threats which can be accessed at:
http://www.essexregionsourcewater.org/downloads/download_tables_of_drinki
ng_water_threats.pdf

Threat Status

Future Activities

Current Land Use

Lakeshore (Belle River) IPZ-1: Marina and Municipal park

Approach

It is proposed the Essex Region Conservation Authority (ERCA) will provide
Education and Outreach (E & O) to the Town of Lakeshore to inform that
agricultural livestock operations would be a significant threat in this IPZ. The
Town of Lakeshore will be asked to advise ERCA if there are any changes to
land use plans and/or ownership.

Policy Text

The Essex Region Conservation Authority will initiate and lead Education and
Outreach when the Source Protection Plan takes effect. The Conservation
Authority will inform the Town of Lakeshore, and any subsequent owners of the
subject property, that agricultural livestock operations would be a significant
threat to sources of drinking water in this IPZ-1, and will contact the Town, and
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any subsequent owners, on an annual basis to determine if there are any
proposed changes to the land use and/or ownership.
The above applies to future significant threat of the use of land as livestock
grazing or pasturing land, an outdoor containment area or farm animal yard, in
the vulnerable areas:
Lakeshore IPZ-1.
The date of compliance is when Source Protection Plan takes effect.
Rationale

Education and Outreach is used to mitigate or prevent impacts to water quality.
E & O approaches provide cost-effective opportunities to assist in helping
address drinking water threats in the IPZs.
Although the Lakeshore (Belle River) IPZ-1 has a vulnerability score which
results in the activity being a significant threat, the land based portion of the IPZ1 affects only a very narrow protrusion into Lake St. Clair, including a municipal
marina and small portion of a municipal park. It is inconceivable that agricultural
livestock operations could occur in this IPZ-1. However, as the Clean Water Act
requires policies for all significant threats, an Education and Outreach policy has
been developed for this purpose.
The Conservation Authority will inform the Town of Lakeshore, and any
subsequent owners of the subject property, that agricultural livestock
operations would be a significant threat to sources of drinking water in this IPZ1, and will contact the Town, and any subsequent owners on an annual basis to
determine if there are any proposed changes to the land use and/or ownership.
This Education and Outreach approach will be sufficient to address the
significant threat, given the unique nature of the IPZ.
Implementation will have no negative impact. There is no anticipated economic
impact on landowners or the community.

Policy Tool

Education & Outreach

Municipality Policy
Applies to

Town of Lakeshore

Implementation Body

Essex Region Conservation Authority

Legal Effect

Must conform/comply with

Compliance Date

When Source Protection Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Threat

Use of Land as Livestock Grazing or Pasturing Land, an Outdoor Containment
Area or Farm Animal Yard

Monitoring Policy
Number

48M

Monitoring Policy
Reference Number

L1-livgraz-2 (Monitoring Policy)

Sub Threats



Grazing and pasturing



Outdoor confinement area or farm-animal yard

Legal Effect

Must conform/comply with

Monitoring Policy Text

Essex Region Conservation Authority will report annually to the Source Protection
Authority on the steps it has taken to ensure that they are in compliance with policy L1livgraz-1 (E & O).
The above applies to the vulnerable area of Lakeshore IPZ-1.

Monitoring Policy
Rationale

Essex Region Conservation Authority can undertake annual monitoring and reporting
regarding implementation of policy L1-livgraz-1 (E & O)

Monitoring Policy
Compliance Date

By February 1 of each year, the Conservation Authority shall prepare a report
summarizing their actions for the previous year, to comply with the monitoring policy.

Municipality Policy
Applies to

Town of Lakeshore

Implementing Body

Essex Region Conservation Authority

Status of Policy

Approved
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Issue

Microcystin-LR

Target Area

Essex Region Source Protection Area

Policy Number

49

Policy Reference
Number

ERSPA-microcystinLR-1 (E&O)

Risk Level of Threat

Not applicable

Sub Threats

Not applicable

Significant Risk
Circumstances

Not applicable

Threat Status

Existing and Future Threats

Current Land Use

Various

Approach

Education and Outreach under Section 22-7 of the Clean Water Act
It is proposed that the Essex Region Conservation Authority initiate and lead an
Education and Outreach (E & O) source protection policy in order to assist in addressing
microcystins-LR as drinking water issue.
E & O materials on typical Best Management Practices (BMPs) will be provided for
landowners, residents, various business sectors, as well as organizations such as industry
associations and professional organizations. BMPs apply to a range of measures from
operational procedures to administrative processes.

Policy Text

The Essex Region Conservation Authority will initiate and lead Education and Outreach by
building on existing Education and Outreach programs to promote best management
practices targeted at phosphorus reduction from a variety of sources. The entire Essex
Region Source Protection Area will be included in the E&O program. Targeted programs
may include:





Education and outreach programs on the importance of commercial fertilizer-free
buffers around wells and surface water, targeted at commercial fertilizer
application technicians and/or homeowners.
Promoting voluntary nutrient management plans for farms that do not qualify
under O. Reg. 267/03 and who land apply commercial fertilizers.
Promoting and encouraging use of a nutrient calculator to determine the proper
amount of nutrients to be applied in each situation and for each crop.
Promoting BMPs for the application, storage and handling of commercial fertilizer
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in areas where it is or would be a significant drinking water threat.
Implementation will be conditional on availability of funding. The E & O will be targeted
for full implementation within two years after the Plan takes effect, and will continue as
needed based on reviews. The above applies to various activities that may release
phosphorus, which contributes to algal growth and the production of microcystins-LR,
such as:










Rationale

The establishment, operation or maintenance of a waste disposal site;
The establishment, operation or maintenance of a system that collects, stores,
transmits, treats or disposes of sewage;
The application of agricultural source material to land;
The storage of agricultural source material;
The management of agricultural source material;
The application of non-agricultural source material to land;
The handling and storage of non-agricultural source material;
The handling and storage of commercial fertilizer;
The use of land as livestock grazing or pasturing land, an outdoor confinement
area or a farm-animal yard

Education and Outreach policies are intended to increase the awareness on the benefits
of drinking water source protection, improve landowner acceptance of Source Protection
Plan (SPP) policies, promote Best Management Practices, and encourage positive changes
in behaviour. E & O approaches provide cost-effective opportunities to assist in helping
address threats in the Essex Region SPA that release phosphorus, which contributes to
algal growth and the production of microcystins-LR.
Microcystin-LR was identified as an issue under the Clean Water Act pursuant to rule
115.1 at Lake Erie intakes in both the Essex Region and Thames-Sydenham Region, which
have shared municipalities. Microcystins are the toxins produced by cyanobacteria (bluegreen algae). The western basin of Lake Erie experiences blooms of cyanobacteria and
associated high levels of microcystins annually in summer months. The blooms are visible
to the public and affect recreational activities. Phosphorus is the limiting nutrient for
these algae and can come from a variety of sources including human and animal waste and
fertilizer. Educating the public on these sources of phosphorus and their linkage to algae
blooms may encourage the use of best management practices. The entire Essex Region
SPA is the target for this program because the adoption of phosphorus best management
practices will have the greatest affect if all citizens of the region are informed. Without
the delineation of an Issue Contributing Area, there is no defined Vulnerable Area.
The Essex Region Conservation Authority will implement this E & O policy for consistent
messaging on drinking water source protection, microcystins and phosphorus sources
across the Essex Region Source Protection Area. The implementation of this policy in this
manner builds on the strengths and efficiencies of the Conservation Authority. The
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Conservation Authority has existing E & O programs that could be tailored or enhanced
to include the suggested messaging.
Policy Tool

Education & Outreach under Section 22-7 of the Clean Water Act

Municipality Policy
Applies to

All municipalities within the Essex Region Source Protection Area

Implementing Body

Essex Region Conservation Authority to be the lead

Legal Effect

Non-legally binding (Strategic Action)

Compliance Date

Within two years after the Plan takes effect

Status of Threat Policy

Approved
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MONITORING POLICY
Issue

Microcystin-LR

Monitoring Policy
Number

49M

Monitoring Policy
Reference Number

ERSPA-microcystinLR-2 (Monitoring Policy)

Sub Threats

Not applicable

Legal Effect

Non-legally binding (Strategic Action)

Monitoring Policy
Text

The Essex Region Conservation Authority will document the actions taken to
comply with policy All123-microcystinLR-2 (Monitoring Policy) and submit an annual
report. The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The implementation of this policy in this manner builds on the strengths and
efficiencies of the Conservation Authority.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that
the Director, Source Protection Program Branch, MOE has the formal legislative
authority to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the Conservation Authority will prepare and submit to
the Source Protection Authority a report summarizing their actions for the previous
year, to comply with the monitoring policy.

Municipality Policy
Applies to

All municipalities within the Essex Region Source Protection Area

Implementing Body

Essex Region Conservation Authority

Status of Policy

Approved
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Issue

Microcystin-LR

Target Area

Lake Erie drinking water intakes and tributaries

Vulnerable Area

Not applicable

Policy Number

50

Policy Reference
Number

LE-microcystinLR-1 (Clean Water Act)

Risk Level of Threat

Not applicable

Sub Threats

Not applicable

Significant Risk
Circumstances

Not applicable

Threat Status

Not applicable

Current Land Use

Varied

Approach

Monitoring Policy under Section 22(2)-7 of the Clean Water Act

Policy Text

In accordance with Section 22(2)-[7] of the Clean Water Act, further monitoring and
research of microcystin-LR and phosphorus is required for the Lake Erie drinking water
intakes (Wheatley, Union, Harrow-Colchester and Pelee Island) and tributaries.
The Harrow-Colchester South Water Treatment Plant, Union Water Supply System,
Pelee Island West Shore Water Treatment Plant and Wheatley Water Treatment Plant
shall continue to conduct existing water quality sampling (both raw and treated water)
and to share information and data with other interested parties where resources are
available.
Essex Region Conservation Authority, in collaboration with the Province (Ministry of
Environment), and other bodies (e.g. Lower Thames Valley Conservation Authority,
Environment Canada, research institutions) where possible, should continue the support
of existing water quality monitoring programs (e.g. DWSP, PWQMN and research
projects) where they relate to the assessment and understanding of microcystin-LR as a
drinking water issue and/or phosphorus as a contributor to algal growth. Where it is
appropriate, additional water quality monitoring should be incorporated into existing
programs or developed as new programs. These monitoring efforts should be directed at
such things as, but not limited to:
• event based water quality monitoring (both blooms and runoff events),
• correlation between the various monitoring programs (locally and within Lake Erie)
• contributions through transport pathways, including but not limited to agricultural nonpoint sources, septic systems, water treatment plants, combined sewer overflows and
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residential sources such as lawns
Participation in these monitoring programs is dependent on adequate resources (including
funding and staff capacity) being available.
Rationale

Microcystins are the toxins produced by cyanobacteria (blue-green algae). Microcystin-LR
in particular is a neurotoxin that can affect human health, potentially causing
gastrointestinal discomfort, skin irritation or liver damage. The western basin of Lake Erie
experiences blooms of cyanobacteria and associated high levels of total microcystins
annually in summer months. The blooms are visible to the public and affect recreational
activities and WTP operations. Using available data from WTPs and modelling exercises,
microcystin-LR was identified as an issue under the Clean Water Act pursuant to rule
115.1 at Lake Erie intakes in both the Essex Region and Thames-Sydenham Region, which
have shared municipalities (see Appendix XV of the Essex Region Assessment Report for
more details).
Typically when a substance is determined to be an issue under the Clean Water Act, an
Issue Contributing Area is delineated and associated significant threats are identified. In
the case of microcystin-LR significant threats would be any activity that contributes
phosphorus because it is the limiting nutrient for the cyanobacteria (blue-green algae) that
produce microcystins-LR. Phosphorus can come from a variety of sources including
human and animal waste and fertilizer. Results of ongoing phosphorus monitoring and
modelling are currently insufficient to determine the areas and types of threats that may
be contributing to microcystins-LR. Continued and/or improved monitoring of
phosphorus in Lake Erie and its tributaries may provide more insight in future assessments
of potential phosphorus contributions from a variety of sources. These data are needed in
order to delineate an Issue Contributing Area; without the delineation of an Issue
Contributing Area, there is no defined Vulnerable Area and no significant drinking water
threats can be identified or addressed.
Microcystin-LR data were available for the Wheatley, Union and Harrow-Colchester
drinking water intakes; however the length of the data record is currently insufficient to
determine if there is a trend of increasing concentrations. Increased sampling frequency
(currently weekly) would help to fully assess the severity of this drinking water issue. In
addition to regular sampling of raw and treated water, WTPs may also increase the scope
of their sampling during an algal bloom by including additional points within the
Distribution System to monitor any passage of microcystins into treated water, which
would be beneficial to the Operating Authority. Pelee Island WTP is not currently
included in the MOECC Drinking Water Surveillance Program (DWSP). Because this
intake is most affected by harmful algal blooms and sees high concentrations of
microcystins throughout the summer, this WTP should be included in the MOECC’s
DWSP program. ERCA has also begun some additional microcystin monitoring in Lake
Erie tributaries and the nearshore. Data from more locations with higher sampling
frequency and longer data records would be beneficial to monitor and assess whether
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microcystin-LR continues to be an issue.
Policy Tool

Section 22(2)-7 of the Clean Water Act

Municipality Policy
Applies to

Town of Essex, Town of Kingsville, Town of Lakeshore, Municipality of Leamington,
Township of Pelee, Municipality of Chatham-Kent

Implementing Body

To continue monitoring at Lake Erie drinking water intakes: Town of Essex (HarrowColchester South Water Treatment Plant), Township of Pelee (Pelee Island West Shore
Water Treatment Plant), Joint Board of Management of the Union Water Supply
System, Municipality of Chatham-Kent (Wheatley Water Treatment Plant)
To facilitate and conduct monitoring and research in Lake Erie tributaries: Essex Region
Conservation Authority, Ministry of the Environment

Legal Effect

Non-legally binding (Strategic Action)

Compliance Date

When the Source Protection Plan takes effect.

Status of Threat Policy

Approved
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MONITORING POLICY
Issue

Microcystin-LR

Monitoring Policy
Number

50M

Monitoring Policy
Reference Number

LE-microcystinLR-2 (Monitoring Policy)

Sub Threats

Not applicable

Legal Effect

Non-legally binding (Strategic Action)

Monitoring Policy Text

The Town of Essex, Joint Board of Management of the Union Water Supply System,
Township of Pelee, Essex Region Conservation Authority and the Ministry of the
Environment will prepare and submit reports to the Source Protection Authority which
summarizes the actions taken to comply with LE-microcystinLR-1 (Clean Water Act)
The above applies to the monitoring of microcystins at Lake Erie intakes and
phosphorus in Lake Erie and its tributaries
The date of compliance is by February 1 of each year.

Monitoring Policy
Rationale

The implementation of this policy will provide an assessment of the effectiveness of the
environmental monitoring. Monitoring programs may be continued or improved based
on this assessment. The annual report may also include information such as how and
what progress has been made on joint monitoring of blooms and runoff events at the
Lake Erie intakes and Lake Erie tributaries between organizations.
A form to document the information may be provided by the Source Protection
Authority (SPA) in order to assist in the report preparation. It must be noted that the
Director, Source Protection Program Branch, MOE has the formal legislative authority
to prescribe a form for use for the SPA.

Monitoring Policy
Compliance Date

By February 1 of each year, the Essex Region Conservation Authority will prepare and
submit to the Source Protection Authority a report summarizing their actions for the
previous year, to comply with the monitoring policy.

Municipality Policy
Applies to

Town of Essex, Town of Kingsville, Town of Lakeshore, Municipality of Leamington,
Township of Pelee, Municipality of Chatham-Kent

Implementing Body

Town of Essex, Joint Board of Management of the Union Water Supply System,
Township of Pelee, Municipality of Chatham-Kent, Essex Region Conservation Authority
and the Ministry of the Environment

Status of Policy

Approved
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Appendix B
Comments Received During Pre-consultation and Responses

No.

Commenter

Nicole Stewart
Director, Public Safety
Branch Ministry of
1 Consumer Services
(MCS), letter dated Jan.
12, 2012

Comment

The Committee's draft policies do not identify MCS as an implementing body, and so
we do not have comments to offer at this time. However, I encourage the Committee
No action. Comment appears to be for information purposes only.
to refer to the comments it receives from the TSSA. I hope you find TSSA's comments
to be helpful to your work in developing your Source Protection Plan.

As you are aware, a provincial sourcewater protection road sign policy will be
developed by the ministry, in consultation with the Chairs of the Source Protection
Terry Hilditch (Ms)
Committees. An implementation component of the policy will also be taken into
Policy Analyst, Ministry account. This being the case, your consideration in revising the wording of the draft
of Transportation
policy as follows, would be greatly appreciated. "MTO, in collaboration with other
2 (MTO), via email Jan. members of the MTO/MOE/SPC Working Group will design a standardized
24, 2012
sourcewater protection road sign, and will be responsible for the manufacture and
installation of any signs to be placed on provincial highways. Municipalities will be
responsible for manufacturing to the design standard and installing on their roadways."
Also, as a point of clarification, the reference to legal effect, for MTO, should be
revised from "conform with" to "non legally binding".

Paula Parker, Deputy
Clerk, Town of
3
Amherstburg, letter
dated Jan. 26, 2012

Response

Council, at its meeting held January 23, 2012, passed the following motion:
That the presentation be received;
That Council endorse the draft policies as described in December 23 Notice;
That the Town support ERCA’s role in assisting with implementation of Source
Protection Plan, including RMO services;
And further that the Council encourage provincial funding to support ERCA’s role in
assisting with implementation of the SP Plan.

Changes were made to policy 'All123-transportcorridor-3 (Specify
Action)' with respect to signs to be placed on Provincial Highways
only. As directed by the SPC at the February meeting, the policy has
been modified to no longer apply to other roads, and to address
significant threats (fuel) in IPZ-3s where there are provincial
highways. Legal effect has been changed to non-legally binding. Policy
No. changed to All3-transportcorridor-1 (Specify Action)'. See also
comments No. 47, 48, and 49 (updated comments from MTO)

No action with respect to policies. Comment appears to be for
information purposes, in addition to referencing the importance of
Provincial funding. The matter of Provincial funding is being pursued
separately
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Laura Moy, A.M.C.T,
Director of Staff
4 Services/Clerk, Town
of Tecumseh, letter
dated Jan. 26, 2012

Comment

Response

At the meeting Council passed the following resolution: "THAT Report No. 05/112 as
prepared by the Director, Public Works and Environmental Services and the Director,
Planning and Building Services is received as information; AND THAT the Town of
Tecumseh endorse in principle the proposed Draft Source Protection Plan Policies for
implementation by the Town of Tecumseh that have been developed by the Essex
Region Source Protection Committee, as summarized in PWES Report No. 05/12;
Implications on the implementation of the policy to be determined
AND FURTHER THAT the Source Water Program Manager be advised in writing of in the future, with respect to RMO services. Not expected to affect
Council's decision regarding this matter; as recommended by the Director, Public
draft policies.
Works and Environmental Services and Director, Planning and Building Services, under
Report No. 05/12, dated January 13, 2012. Carried".
The Town of Tecumseh is supportive of ERCA's offer in principle to provide a Risk
Management Official to the Town, subject to costing issues being resolved to Council's
satisfaction.

In reference to your letter of December 30, 2011, please be advised that the ERCA
Board of Directors addressed this matter at their meeting on December 08, 2011.
The Board accepted the proposed implementation of the subject policies, on the
understanding that the cost of implementation would be funded by the Province
through the Source Protection Program, or other special sources. It is noted that some
of the policies are associated with significant threats and as such, implementation
Richard Wyma,
would be mandatory if the policies are included in the final approved Source
General Manager/
Protection Plan. We understand that the Provincial funding criteria for implementation
Secretary Treasurer,
related activities beyond 2012 have not yet been determined, and at this time there is
5 Essex Region
no indication that funding will be provided for implementation of SP Plan policies. We
Conservation
ask that the Source Protection Committee consider the concerns of the ERCA Board
Authority, letter dated
with respect to the matter of funding, in the further development of the Source
Jan. 31, 2012
Protection Plan.
The ERCA Board also agreed with the SPC’s recommendation that the Conservation
Authority offer to provide Risk Management Official Services to municipalities for
implementation of those policies which are under Part IV of the Clean Water Act, and
also requested that the Province provide funding to cover the costs of these services.

The MOE has advised that the implementers of the significant threat
policies will be responsible for informing the parties affected by the
policies. This would include the MOE for PI type policies, and the
RMO for CW Act policies. The SPA/ERCA will be responsible to
provide information to the implementers, to assist them with their
responsibilities in this regard. However, it is not appropriate for
ERCA to initiate the contact with the affected parties. As a result, the
five(5) draft policies which identified ERCA as being responsible for
these activities have been removed. (Policies W2A1-industrialeff1(E&O);W1A1L1storagesaltsnow-1(E&O); SLWA123handlestorefuelX(E&O);A1-waste-1(E&O); W1W2A1L1applPesticide-1(E&O))

App B-3
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Teresa McLellan,
Crown Liaison Officer,
Source Protection
Programs Branch
6 (SPPB),
Ministry of the
Environment (MOE)
via email Feb. 6, 2012 General Comments

Comment

Response

The consolidation of policies was further discussed with MOE in
March 2012. Consolidation of similar policies will result in fewer
General comment 1. Essex would benefit from some policy consolidation, particularly policies with no changes to the current approaches, tools and
monitoring policies. MOE staff have discussed this matter with Essex policy staff
implementing bodies. It is recommended that the consolidation be
believe they intend to undertake this exercise. Additionally the compliance dates of
done between public consultation periods as it is not a priority for
the monitoring policies should be embedded within the text of the policy.
now. It is recommended that the compliance dates of the monitoring
policies be embedded within the text of the policy prior to the first
public consultation.

General comment 2. Depending on how Essex chooses to structure their Plan there
may be other opportunities for consolidation as well. For example, if structured by
7 (MOE SPPB continued) threat they may wish to consider combining all the MNR Fuel Handling policies into
one as all have similar policy direction and then simply make a list of where this policy
applies to identify the different circumstances/areas.

The consolidation of policies was further discussed with MOE in
March 2012. Consolidation of similar policies will result in fewer
policies with no changes to the current approaches, tools and
implementing bodies. It is recommended that the consolidation be
considered, between public consultation periods as it is not a
priority.

General comment 3. In March of 2011 a document was provided to Chairs/PMs at the
Chairs meeting in Toronto which outlined the requirements for a Complete Policy.
The most recent director’s memo (Jan 5th) again stresses the necessity of including
this information. Initially, during the review of Essex’s draft policies the information
has appeared in chart format so the area that the policy applied to, identification of
8 (MOE SPPB continued) whether the threat was a significant threat and the implementing body information
were all included, however, this information must also appear in the policy text.
Additionally, the identification of whether the policies will apply to existing or future
(or both) occurrences of the activities must be evident as well. Further details on
these requirements are included in that Complete Policy guidance as well as the FAQ’s
that you should have received recently.

A policy completeness check was conducted for each policy text. All
of these details are already in each policy chart in different rows. If
not already specified in the policy text, these details were added to
the text: future/existing, tool, vulnerable area, threat level. For
certain types of policies (specify action, govern research, E&O,
stewardship incentive) these details were added in the policy text:
implementing body and effective date.

App B-4
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General comment 4. References to new Certificates of Approval for Sewage threats
will have to be amended to refer to Environmental Compliance Approvals. It is my
9 (MOE SPPB continued) understanding that a Q and A has been issued with respect to this topic and addressed
how to ensure that both existing and future approval types are covered. If you have
questions, please discuss with your LO.

Certificates of Approval' are now being called 'Environmental
Compliance Approvals', as part of legislation consolidation. All
Prescribed Instrument policies were edited so as to add the term
Environmental Compliance Approval and leave Certificate of
Approval in brackets, and similar edits to all other policies where
Certificate of Approval is referred to were made.

General comment 5. For clarity perhaps the phrase to “protect sources of water”
10 (MOE SPPB continued) should be changed to “protect sources of drinking water”. This occurs in the policy
text of several policies.

Policies were edited so as to change the phrase “protect sources of
water” to “protect sources of drinking water”, to provide further
clarity to the intent of the source water protection plan policies.

App B-5

No.
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Response

Some of the Essex Region significant threat policies prohibit future
occurrences of activities which are highly unlikely to exist now or
occur in the future, mainly due to current land uses and permitted
land uses in the subject vulnerable areas (primarily in the IPZ-1s of
Windsor, Amherstburg and Lakeshore intakes, and a more limited
number of potential threat types in Windsor IPZ-2). MOE's
comments notes that policies are required to address all types of
‘existing’ significant threats, even where there is little or no
possibility that they actually could exist. Where policies prohibit
future threats, the options are to extend this prohibition to ‘existing
General comment 6. SPPB has been recommending that in order to cover any
threats’, or to develop new policies to manage the ‘existing’ threats’.
unknown circumstances of threats that may be occurring without the knowledge of
These approaches for 'existing' threats were discussed with the
the Committee that it is appropriate to apply policies to existing and future in order to
relevant implementing bodies. The ‘manage’ existing approach was
ensure this possibility is addressed. As an example, policies W1W2L1A1-applAMS-1
used in those situations where there is a possibility that they could
and W1W2L1A1-storageASM-1 could be extended to prohibit existing as well since it
actually exist (policy W1W2L1A1-industrialeff-1 (Prescribed
is the Committee’s understanding that none exist. There seem to be several policies
Instrument) and policy W1L1A1-waste-1 (Prescribed Instrument)).
11 (MOE SPPB continued) covering NASM so why not to the same extent for ASM? (a) This comment may apply
The 'prohibit' existing approach was used where there is little or no
to other policies – reviewing against a list of all the threats that need to considered
possibility that the threat actually could exist.
because they are or could be significant that would assist in ensuring they’ve addressed
all occurrences. (b) Please ensure the Committee has considered and justified
These policies were revised accordingly: W1L1A1anywhere that they have chosen not to cover either existing or future threat
bypass/effluent/storage-1 (Prescribed Instrument), W1W2L1A1occurrences.
industrialeff-1 (Prescribed Instrument), W1L1A1-applicationNASM-1
(Prescribed Instrument), W1L1A1-storageNASM-1 (Prescribed
Instrument), W1W2L1A1-hauledsewage-1 (Prescribed Instrument),
W1L1A1-minetail-1 (Prescribed Instrument), W1L1A1-waste-1
(Prescribed Instrument), W1W2L1A1-applASM-1 (Clean Water Act),
W1W2L1A1-storageASM-1 (Clean Water Act), W1L1A1-applNASM1 (Clean Water Act), W1L1A1-storageNASM-1 (Clean Water Act),
W1L1A1-storageNASM-3 (Clean Water Act), W1L1A1storageroadsalt-1 (Clean Water Act), W1A1L1-storageroadsalt-3
(Clean Water Act), W1L1A1-storagesnow-1 (Clean Water Act),
W1L1A1storage-1 (Municipal Act), W1W2L1A1-livgraz-1 (Planning).
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Specific comment 1: Policies W1L1A1-bypass/effluent/storage-1 and WI-storage-1:
12 (MOE SPPB continued) could these policies be combined in some way? Why does the second one only apply
in Windsor IPZ1?

The policy W1L1A1-bypass/effluent/storage-1 (Prescribed
Instrument) is meant to prohibit these sewage related activities from
occurring in the future in these areas. However there is one
exception which applies to the Windsor IPZ-1 only, which allows for
the storage of sewage and storm water from combined sewers in
order to reduce combined sewer overflow (CSO). This is because
there are combined sewers in the Windsor IPZ-1 and 2, and in the
future, consideration may be given to the construction of such
storage in the Windsor IPZ-1 or vicinity in order to reduce CSO.
This is policy WI-storage-1 (Prescribed Instrument). While it is
possible to combine the two policies, the second policy only applies
to Windsor, so it is easier to keep the policies separate. No further
action required to address this comment.

Specific comment 2: Monitoring policies for MOE which refer to the OWRA should be
amended because not all approvals will be under that legislation anymore. This will
13 (MOE SPPB continued)
likely occur with the consolidation exercise in which similar wording is applied to all
MOE monitoring policies so specifics won’t necessarily appear.

This was further discussed with the MOE in March 2012. The term
'Ontario Water Resources Act' (OWRA) is now replaced with
'legislation governing this activity' in the significant threat policies and
the monitoring policies where the term occurs.

Specific comment 3: W2-bypass/effluent-1: the C of A number should not appear in
the text of the policy. Yes the MOE has requested this specific information to help
The Certificate of Approval number is removed from policy W214 (MOE SPPB continued)
them identify these but please don’t include this information in the policies, please only bypass/effluent-1 (Prescribed Instrument).
send that directly to the MOE.
The MOE has clarified that this policy is not required, as the threat is
not significant at this time, and the significant threat circumstances
Specific comment 4: W1L1A1-Roadsalt-1: this policy has been labelled as significant
(percent impervious paved areas) are precluded by existing and
but the way it is written sounds like it isn’t actually significant yet in order to prevent it
permitted land uses in the subject IPZ-1s. A monitoring type policy
15 (MOE SPPB continued) from becoming significant they want to prevent land use changes. Also, the wording is
could be considered, to prevent these moderate or low threats from
somewhat awkward; SPC may want to consider rewording. (MMAH/Municipalities
becoming significant, however this is not necessary given the land
may also have suggestions here.)
uses in the subject areas. As a result, this policy 'W1L1A1-RoadSalt-1
(Planning)' has been removed.
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Specific comment 5: W1L1A1-fertland-1 and others similarly worded: it may be better
to write these types of policies to just state their intended outcome “prohibit
agricultural land uses”. (Wording somewhat awkward.) Stating the outcome and
16 (MOE SPPB continued) including the policy in List A as per the Director’s Instructions will accomplish the
intended outcome of preventing changes that may result in land uses that would allow
this activity. We can discuss potential wording amendments following receipt of
comments from the Municipalities and MMAH.

The MOE has clarified that this policy is not required, as the threat is
not significant at this time, and the significant threat circumstances
(percent Managed Lands and Nutrient Units) are precluded by
existing and permitted land uses in the subject IPZ-1s. A monitoring
type policy could be considered, to prevent these moderate or low
threats from becoming significant, however this is not necessary
given the land uses in the subject areas. As a result this policy
'W1L1A1-fertland-1 (Planning)' has been removed.

Specific comment 6: W1W2A1L1-officialplaninfo-1: This does not appear to be a policy
– it reads like a statement. “The municipalities intend to…”. If the Committee would
17 (MOE SPPB continued) like to ensure that the Municipal official plans will be amended to conform to the SPP
their individual policies will need to be listed in List A and planning policies should have
specific instructions for necessary amendments that will have to be complied with.

The intent of this policy was not to direct or ensure that
municipalities provide information in their Official Plans, but rather
to recognize that Windsor intends to do so, and the Amherstburg
and Lakeshore may be considering it. The MOE has indicated that
this cannot be considered a policy, as it does not provide direction.
The policy has been removed. (W1W2A1L1-officialplaninfo-1
(Planning))

Specific comment 7: All IPZs (E&O) – Please state where is this Education and
Outreach policy is to occur in the policy text. Are there enough details in the policy
with respect to the intended outcomes that ERCA will know what is expected of
18 (MOE SPPB continued) them? Why is policy HVAs. SGRAs. Wells – 1(E&O) aimed at landowners and the one
for IPZs is not? The policies indicate that these are non-legally-binding when in fact
Education and Outreach policies that identify a Conservation Authority as an
implementing body have the legal effect of conform/comply.

Policy text now refers to the IPZs as required. This applies to all
policies. Policy is intentionally general rather than detailed to allow
for flexibility. IPZ policy as written includes landowners. Policy is for
moderate and low threats and therefore is 'non-legally-binding'.

Specific comment 8: SLWA123-handlestorefuel-1 (Clean Water Act): Good S 58
All Section 58 policies have been revised to indicate that RMO will
policy. It is recommend that one more statement be added to indicate that the RMP is
have discretion as to what constitutes a satisfactory Risk
19 (MOE SPPB continued)
not limited to what is included here but that it is to the discretion of the RMO. This
Management Plan.
comment applies to any S 58 policies.
The first sentences of the policy texts for policies (a) W1W2combinedsewerbypasseffluent-1 (Specify Action), (b) W1W2Specific comment 9: W1W2-combinedsewerbypasseffluent-1 and W1W2combinedsewer-2 (Govern Research) and (c) W1W2combinedsewer-2 and W1W2-combinedsewerstorm-3: It is not appropriate to have a
combinedsewerstorm-3 (E&O) were edited so as to indicate that the
20 (MOE SPPB continued)
policy require something to be done (or initiated) prior to the approval of the Source
initiation of (a) the development of a sewer and storm management
Protection Plan.
plan, (b) a research program and (c) education and outreach will
occur upon approval of the source protection plan.
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There is currently a S.59 policy for the handling and storage of road
salt in the IPZ-1s of Windsor, Amherstburg and Lakeshore intakes.
This policy No. W1A1L1-storageroadsalt-3 (Clean Water Act)
complements the S.57 policy which prohibits this activity, by
referring building or planning applications to the RMO. The MOE is
Specific comment 10: Why do only two of the Part IV policies have associated S 59
strongly recommending that S.59 be applied to other CW Act Part IV
policies? As previously communicated, including S 59 policies in association with other
policies. As result, S.59 policies have been added to complement the
Part IV policies ensures that the Building Code Official is made aware of these
S.57 policy for the handling and storage of NASM and the S.58 policy
requirements or prohibitions. Without that process in place the Building Code Official
for the handling and storage of pesticides in these IPZ-s. This will
is OBLIGATED to issue a permit for whatever has been applied for (storage or septic
help ensure that landowners and the municipality are aware, at the
or other) presuming all other obligations have been fulfilled. Since not every
onset of a development application process, that the proposed
21 (MOE SPPB continued)
application for a building permit requires an amendment to the official plan or zoning
activity is affected by S.57 or S.58 policies. As the policies apply to
by-law the municipality is not making a decision that would have to be in compliance
lands other than residential, there should be very few building or
with the source protection plan. In other words, where the Building Code Official is
planning applications involved, and implementation should not be
the only approval requirement if there is nothing on his applicable law checklist to
onerous. The two additional Section 59 policies are W1L1A1ensure that the RMO has been notified then the Building Code Official would have to
storageNASM-3(Clean Water Act) and W1A1L1-storagepesticideissue the permit if everything else on his checklist was satisfactory.
3(Clean Water Act). The associated S.57 and S.58 policies also
indicate that they will be reflected in Official Plans and Zoning
Bylaws. This applies to Policies W1L1A1-storageroadsalt-1(Clean
Water Act) W1L1A1-storageNASM-1(Clean Water Act) and
W1A1L1-storagepesticide-1(Clean Water Act)

App B-9

No.

Commenter

Mary Masse, AMCT,
Clerk, Town of
Lakeshore, letter dated
Feb. 9, 2012 and
22 Planning Services
Report dated Jan. 9,
2012 (by Kim Darroch,
Manager of
Development Services)

Comment

From the letter: At their meeting of January 24, 2012 the Council of the Town of
Lakeshore duly passed the following resolution: Councillor Bezaire moved and
Councillor Monk seconded: That: 1 This report be received for information; 2 AND
THAT Council endorse the staff comments on the proposed Source Protection
Policies from the Essex Region Source Protection Committee affecting the Town of
Lakeshore, as identified in this report; and 3 AND THAT a copy of this report,
together with the Council Resolution, be forwarded to the Source Water Program
Manager as official Town of Lakeshore comments. Motion Carried Unanimously.

Response

No action. Comment appears to be for information purposes only.

From the Report: Regarding the one Land Use Planning policy which reflects Windsor's
intent to do an Official Plan update for information purposes, and indicates that
Lakeshore and Amherstburg might do the same, the Essex Region Conservation
Authority agrees with Administration that the benefits/justification to Lakeshore in this
(Town of Lakeshore
regard are questionable, given the very small lPZ-1 and the subject land uses.
Planning Services
The subject policy W1W2A1L1-officialplaninfo-1 (Planning) has been
However, as mentioned in this report this initiative may provide an extra "safeguard",
23 Report dated Jan. 9,
removed. Please refer to the response to comment No. 17.
2012, attached to letter which may help inform a proponent early in the process of considering a particular
proposal. Administration, recommends that we do not consider this as a
dated Feb. 9, 2012)
"housekeeping amendment right now, but to consider it during our 5 year review of
the Official Plan unless the legislation will require us to undertake the amendment
prior to our 5 year Official Plan review.
Some of the policies require a decision by the municipality. This is because of the
involvement of a Risk Management Official (RMO). The municipality is required to
appoint an RMO to regulate Drinking Water Threats under Part IV of the CWA. The
(Town of Lakeshore
CWA and O.Reg 287/07 allow the municipality to appoint its own RMO, to do so
Planning Services
jointly with other municipalities or to enter into an agreement with ERCA for one of its
No action with respect to policies. Comment appears to be primarily
24 Report dated Jan. 9,
staff to act as Lakeshore's RMO. ERCA is offering to provide the Risk Management
for information purposes.
2012, attached to letter Services for all municipalities based on a Resolution from the ERCA Board. They have
dated Feb. 9, 2012)
estimated that the total level of effort would be about 2-3 person weeks per year, for
Risk Management Official (RMO) in dealing with Lakeshore portion of Source
Protection Plan policies (in addition to the 3-4 weeks of special training required for
the designated individual).
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There are no negative budget impacts resulting from the recommendation at this time.
However, it has been recommended that the Town of Lakeshore update their Official
(Town of Lakeshore
Plan to include Source Water Protection policies and mapping of intake zones which
Planning Services
the City of Windsor has estimated a cost of about $6,000 for their Official Plan
The subject policy W1W2A1L1-officialplaninfo-1 (Planning) has been
25 Report dated Jan. 9,
Amendment. Administration is recommending that we wait and consider this
removed. Please refer to the response to comment No. 17.
2012, attached to letter amendment when we conduct our 5 year Official Plan review by 2015, at which time a
dated Feb. 9, 2012)
budget for the work would be determined. There may also be a cost associated with
the designation of a Risk Management Official in the Municipality and potential costs
associated with monitoring and compliance of the policies.
(Town of Lakeshore
Planning Services
26 Report dated Jan. 9,
2012, attached to letter
dated Feb. 9, 2012)

Administration generally supports the draft policies outlined by the Source Protection
Committee subject to the comments in this report and recommends to Council that
our comments be endorsed and that this report together with a Council Resolution be No action. Comment appears to be for information purposes only.
forwarded to the Source Water Program Manager as official Town of Lakeshore
comments.

Please be advised that the Council of The Corporation of the Municipality of
Leamington, at its
meeting held Monday, February 6, 2012 enacted the following resolution:
Kim Siddall, Manager of No. C-29-12
That Council
Corporate Services,
endorse the draft Source Water Protection Policies as described in Notice dated
Corporation of the
December 23, 2011 from the Essex Region Conservation Authority; And that Council
27
Municipality of
support ERCA's role in assisting with implementation of the Source Protection Plan,
Leamington, letter
but not including services of a Risk Management Official; And that Council encourage
dated Feb. 13, 2012
provincial funding to support Essex Region Conservation Authority's role in assisting
with implementation of the Source Water Protection Plan and for additional
Assessment Report studies for Lake Erie intakes.

No action with respect to policies. Comment appears to be for
information purposes, in addition to referencing the importance of
Provincial funding. The matter of Provincial funding is being pursued
separately
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Tammie Ryall, MCIP,
RPP Planner, Municipal
Services OfficeWestern, Ministry of
28
Municipal Affairs and
Housing (MMAH),
letter dated Feb.15,
2012

WILIAI -Road Salt -1 (Planning): The "Policy Text" and "Policy Tool" Sections mention
Official Plan and Zoning monitoring. We would suggest that Site Plan Control (under
Section 41 of the Planning Act) is an additional land use planning tool that can be used
by municipalities to control the construction of impervious paved surfaces, thereby
helping to prevent the application of road salt from becoming a significant threat.

29 (MMAH continued)

WILIAI -fertland-1 (Planning): It is noted that in the Intake Protection zones,
agriculture is currently not a permitted use. It is noted in the "Policy Text" section that
it states that "...the Municipality will not change to permit use of the land for
agricultural uses, including livestock..." It is suggested that the policy be reworded to
state that the Municipality will not encourage the re-designation or rezoning of land to
permit agricultural uses. The reason is that land use planning changes (Official Plan or The subject policy 'W1L1A1-fertland-1 (Planning)' has been
zoning) can be initiated by a municipality or a private land owner. The municipality
removed. Please refer to the response to comment No. 16.
cannot prevent a landowner from making an Official Plan amendment or zoning change
application. In the "Policy Text" Section, clarification is needed to explain if other types
of land uses would use commercial fertilizer in addition to agricultural uses. For
example, golf courses or other types of Open Space uses may also use commercial
fertilizer.

30 (MMAH continued)

WILIAI -fertland -2 (Monitoring Policy): In the "Monitoring Policy Text" section, it
states that the Municipality will report on an annual basis to the Source Protection
Authority on the steps it has taken to ensure that they are in compliance with the
policy, "which requires the retention of existing Official Plan designations and
Permitted Uses within the Windsor, Lakeshore (Belle River) and Amherstburg IPZ-Is." The subject policy 'W1L1A1-fertland-2 (Monitoring Policy)' has been
It is suggested that the statement be reworded to quote the actual policy which is to removed. Please refer to the response to comment No. 16.
not change the permitted uses to include agricultural uses, including livestock. There
may be changes to the permitted uses in the Official Plan and Zoning By-law which are
site-specific and do not contemplate agricultural uses or application of commercial
fertilizer to land.

The subject policy 'W1L1A1-RoadSalt-1 (Planning)' has been
removed. Please refer to the response to Comment No. 15
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31 (MMAH continued)

WIW2L1AI -livgraz-1 (Planning): In the "Policy Text" section it states that "....the
Municipality will not change to permit use of the use of the land for livestock grazing or
pasture lands, or as an outdoor containment area or farm animal yard." It is suggested
that the policy be reworded to state that the Municipality will not encourage the redesignation or rezoning of land to permit agricultural uses. The reason is that land use
planning changes (Official Plan or zoning) can be initiated by a municipality or a private
land owner. The municipality cannot prevent a landowner from making an application.

Minor wording changes have been made in consultation with affected
municipalities. The MOE has suggested that these types of policies
should specify the outcome, such that land use changes to permit
livestock will not be permitted, rather than directing the municipality
with respect to particular planning tools.

32 (MMAH continued)

WIW2L1AI -livgraz-2 (Monitoring Policy): In the "Monitoring Policy Text" section, it
states that the Municipality will report on an annual basis to the Source Protection
Authority on the steps it has taken to ensure that they are in compliance with the
policy, "which requires the retention of existing Official Plan designations and
The monitoring policy text has been revised to reflect the wording in
Permitted Uses within the Windsor...." It is suggested that the statement be reworded
the policy.
to quote the actual policy which is to not change the permitted uses to include
agricultural uses, including livestock. There may be changes to the permitted uses in
the Official Plan and Zoning By-law which are site-specific and do not contemplate
agricultural uses including the pasturing of livestock.

33 (MMAH continued)

WIW2AILI-official plan info-1 (Planning): Threat Section -The draft policy lists "the
establishment, operation or maintenance of a system that collects, stores, transmits or The subject policy has been removed. Please refer to the response
disposes of sewage" as a threat. It should be noted that properly installed and
to comment No. 17.
maintained on-site sewage systems do not pose a threat to health and safety.
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34 (MMAH continued)

WIW2AILI-official plan info-1 (Planning): Policy Text Section -The draft policy states
that the Municipalities intend to amend their Official Plans to recognize and inform of
the importance of protecting source water. The amendments will include "information The subject policy has been removed. Please refer to the response
relating to activities that are or would be threats to drinking water within these areas". to comment No. 17.
It should be noted that land use planning tools can only control the use of land, not
activities that could occur on the land.

35 (MMAH continued)

WIW2AILI-official plan info-1 (Planning): Rationale Section -The Ministry recognizes
the importance of achieving municipal Official Plan conformity with the Source
Protection Plans. We encourage the Committee to discuss conformity deadlines with
the implementing municipalities. Within this policy section, the Committee may wish
The subject policy has been removed. Please refer to the response
to include reference that the Towns of Amherstburg and Lakeshore are required to
to comment No. 17.
amend their Official Plans to be in conformity with the Source Protection Plan through
the next five year Official Plan update (a requirement under subsection 26(1) of the
Planning Act) or within five years of the Source Protection Plan taking effect,
whichever comes first.

36 (MMAH continued)

WIW2AILI-official plan info-1 (Planning): Rationale Section -The County of Essex is
currently reviewing the Official Plan for the County. Consideration should be given to
The subject policy has been removed. Please refer to the response
including the County of Essex into this Section. General policy guidance and mapping
to comment No. 17.
of the intake areas could be included into the County Official Plan. Local Official Plans
(Towns of Lakeshore and Amherstburg) must conform to the County Official Plan.
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37 (MMAH continued)

WIW2AILI-official plan info-2 (Monitoring):• It is noted in the "Monitoring Policy
Rationale" section that "The monitoring by the municipality should ensure that the
Official Plan update or Amendment has been put in place before or during the five year
Official Plan Review." It is suggested that the policy be reworded to state that the
Official Plan update or Amendment is "in effect" rather than "put in place". The reason
is that Official Plan documents are adopted by Council and approved by the approval The subject policy has been removed. Please refer to the response
authority (either the County of Essex or the Ministry of Municipal Affairs and Housing, to comment No. 17.
as the case may be) and can be appealed to the Ontario Municipal Board. • As stated
above, the County of Essex is currently reviewing the Official Plan for the County.
Consideration should be given to including the County of Essex into this Section. Local
Official Plans (Towns of Lakeshore and Amherstburg) must conform to the County
Official Plan.

38 (MMAH continued)

Although not defined in the related legislation, during all stages the
wastewater is held in some form of storage tank or treatment tank.
The tank could refer to a system or an element of a system. If the
WILIAI storage-1 (Municipal Act): The policy Rationale section describes amendments
daily storage volume of these tanks is equal to or greater than 10,000
to the Municipal Act as a method of prohibiting storage tanks of capacity less than
L (per day), then this would require an Environmental Compliance
10,000 litres. It should be noted that the Building Code regulates requirements for onCertificate. If the storage tank holding sewage is below this volume,
site sewage systems with a design capacity of less than 10,000 Iitres per day. It is
no Environmental Compliance Certificate would be required;
recommended that the Source Protection Committee clarifies what is meant by
however the storage tank may be subject to planning-oriented
"sewage treatment tanks." It is difficult to comment on the impacts of the draft policy
legislation such as the Planning Act, the Municipal Act, 2001, the
until it is understood whether a "sewage treatment tank" refers to a system, or
Ontario Municipal Board Act and others. This information is
element of a system, regulated by the Building Code.
provided in the policy rationale and in the Essex Region significant
threat technical support documents which will also be made available
during consultation.
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39 (MMAH continued)

WILIAI storage-2 (Monitoring Policy): In the Monitoring Policy Rationale Section, it is
recommended that the Source Protection Committee clarifies what is meant by
"sewage treatment tanks." It is difficult to comment on the impacts of the draft policy
until it is understood whether a "sewage treatment tank" refers to a system, or
element of a system, regulated by the Building Code.

Although not defined in the related legislation, during all stages the
wastewater is held in some form of storage tank or treatment tank.
The tank could refer to a system or an element of a system. If the
daily storage volume of these tanks is equal to or greater than 10,000
L (per day), then this would require an Environmental Compliance
Certificate. If the storage tank holding sewage is below this volume,
no Environmental Compliance Certificate would be required;
however the storage tank may be subject to planning-oriented
legislation such as the Planning Act, the Municipal Act, 2001, the
Ontario Municipal Board Act and others. This information is
provided in the policy rationale and in the Essex Region significant
threat technical support documents which will also be made available
during consultation.

40 (MMAH continued)

Salt management plans are living documents and if this best practice is not currently
being employed by a municipality, the draft policy requires municipalities to complete
one. In cases where a salt management plan exists, amendments to the plan may be
required to address salt application in vulnerable areas.

No action. Please refer to the response to Comment No. 15 which
clarifies that application of road salt is not a significant threat and that
the draft policy 'W1L1A1-RoadSalt-1(Planning)' pertaining to
application of road salt has been removed. There is no draft policy
which references salt management plans.

Stephen Hoyle,
Technical Standards &
41 Safety Authority
(TSSA), letter dated
Feb. 15, 2012

1. Education and Outreach Programs: TSSA is supportive of education and outreach
programs about safe fuel handling practices by all SPCs and encourages SPCs to seek
industry and consumer partnerships to implement their draft policies. While TSSA
does engage in limited public outreach and education, TSSA does not contemplate
extensive engagement in fuel handling education and outreach at this time as suggested
in some draft policies. TSSA focuses its public education and outreach programs in the
No action with respect to policies. Comment appears to be for
designated sectors TSSA regulates where user behaviour poses the most significant
information purposes only.
public safety risk as determined by an evidence-based risk analysis. As a self-funded
and not-for-profit organization that does not receive any funding from the province,
TSSA faces resource limitations in participating in such activities. However, TSSA
would be open to exploring opportunities in providing ancillary support to SPCs in this
area, such as supporting SPCs efforts in ensuring fuel handling regulations, codes and
standards are up to date as they are continually updated.
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42 (TSSA continued)

2. Prohibition Related to Fuel Storage/Planning: As a general rule, TSSA does not have
the legal authority to refuse approvals or authorizations where all equipment is in
compliance with applicable codes and standards. TSSA also does not verify fuel facility
type or locations with regard to land-use planning or zoning requirements. Any
requests for approvals related to fuel oil handling and storage submitted to TSSA
No action. Comment appears to be for information purposes only.
would assume compliance with municipal requirements and TSSA would not be in a
position to enforce or verify municipal requirements. Restrictions on land use, land-use
planning, development and enforcement of zoning bylaws and official plans are
municipal authority prerogatives and as such any local planning or zoning restrictions or
requirements related to fuel oil storage and handling would be best addressed by
municipal authorities.

43 (TSSA continued)

3. Review of Risk Management Plans (RMPs) for Fuel Storage and Handling: Current
legislation administered by TSSA does not require an RMP for liquid fuel storage, save
specifically for propane, which is not identified as a threat to source water. As such,
TSSA does not have the authority to request these reports, evaluate or make the
submission of the report to the local SPC as part of our application requirements and
No action. Comment appears to be for information purposes only.
approvals. TSSA also lacks core competencies in source water protection and would
be limited in its ability to conduct or review studies or RMPs related to source water
protection with any degree of expertise. As noted previously, any prohibitions,
requirements or restrictions related to municipal authority prerogatives such as zoning
bylaws and land-use planning would be best addressed by municipal authorities.
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Commenter

44 (TSSA continued)

Comment

4. Review and Changes to TSSA Programs Regarding Fuel Storage Tanks as well as
Specific Tasks Directed to the TSSA: With regard to any incentive or financial aid
program to assist homeowners in upgrading fuel storage equipment, TSSA does not
offer any financial assistance for equipment upgrades or removal of below grade or
underground storage tanks. Additionally, the SPCs should be aware that equipment
currently certified for use in the province of Ontario is regularly updated and any
equipment recommendations it makes should reflect the most recent list of certified
equipment. Additionally, all related work must be completed by licensed petroleum
certificate holders. If inspections by the TSSA are requested or mandated, the
following should be considered: • TSSA works on a fee-for-service basis and any
inspection required would have an associated fee for property or business owners or
the inspection requestor.
• Currently, TSSA has no authority in a private dwelling to compel a homeowner to
allow TSSA inspection of fuel oil tanks. There are legal restrictions that may prevent or
hinder TSSA access to homeowner installations.
• Inspections may lead to orders being issued to the property, equipment or business
owner for non-compliance with the current fuel code, up to and including a shutdown
of the equipment. Compliance typically requires property, equipment or business
owner to invest in redressing any equipment deficiencies and for issues of a serious
nature may require follow up inspections to verify compliance, which would include
additional fees.
• TSSA inspection results/reports would only be available through its access to
information and privacy policy, which operates on a fee-for-service basis and is subject
to privacy restrictions.

Response

No action. The Section 58 policy for fuel does not require TSSA to
undertake inspections or provide information. The RMO will obtain
information from the owner and will have discretion to determine
what constitutes documentation of compliance with TSSA
requirements.
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45 (TSSA continued)

Comment

Response

5. Requests for TSSA to Provide Technical Review of Draft Policies other Technical
Information Related to Fuel Handling and Storage: As noted previously, TSSA's area of
core competency does not include assessing risks and threats associated with source
water and therefore is not in a position to provide technical reviews of draft policies
with any degree of expertise. And, for the same reason, TSSA is not in a position to
comment on the most effective implementation strategy associated with those policies
or propose alternatives. While TSSA is supportive of the work of SPCs in developing
draft policies to protect Ontario's source water, TSSA's current and focused mandate No action. Comment appears to be for information purposes only.
to regulate and enhance public safety in specifically designated technical sectors such as
elevating devices, propane, amusement devices and upholstered and stuffed goods
limits its ability to dedicate the significant resources required to fully engage in the
work outlined in draft policies received in SPCs. TSSA is also legally required to remain
focused in the sectors set out under the TSS Act, 2000. Additionally, TSSA wishes to
remind SPCs that it is not a 'public body' under the Clean Water Act and therefore
TSSA cannot be an 'implementing body' for the purposes of SPCs.
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Steve Vlachodimos
Deputy City
Clerk/Senior Manager
46
of Council Services
City of Windsor March
2, 2012

Terry Hilditch
Environmental Policy
Office of
Transportation,
47
Ministry of
Transportation Planning
Branch, February 29,
2012

Comment

Response

1. Moved by Councillor Valentinis, seconded by Councillor Dilkens, M102-2012. That
Report No.53 of the Environment and Transportation Standing Committee of it's
No action with respect to policies. Comment is connected to the
meeting held January 25, 2012 respecting Source Water Protection Plan Process
next comment below.
Presentation BE ADOPTED as presented. Carried. Councillor Mara was absent from
the meeting when the vote was taken on this matter.
2. Moved by Councillor Sleiman, seconded by Councillor Payne, THAT the
presentation entitled "Source Protection Plan Process" BE RECEIVED for information
and THAT Council ENDORSE and comment on draft policies; and THAT the City of
Windsor support ERCA's role in assisting with the implementation of Source
Protection Plan, including Risk Management Official Services; and further that
Provincial funding be encouraged to support ERCA's role in assisting with
implementation of the Source Protection Plan. Councillor Valentinis was absent when
the vote was taken on this matter.

No action with respect to policies. Comment appears to be for
information purposes, in addition to referencing the importance of
Provincial funding. The matter of Provincial funding is being pursued
separately

Developed in consultation with MOE 1. In accordance with Section 22 (7) of the
Clean Water Act, the Ministry of Transportation, in collaboration with the Ministry of
the Environment as well as in consultation with Source Protection Authorities (SPAs),
should design a sign to the appropriate Provincial standards, to identify the locations of
Wellhead Protection Areas and Intake Protection zones. The Ministry of
Transportation should manufacture, install and maintain the signs along Provincial
Highways within the Wellhead Protection Areas with a vulnerability score of 10,
and/or within an Intake Protection Zone or Wellhead Protection Area E with a
vulnerability score of 8 or higher.

Further to the response to Comment No. 2 above, regarding the
earlier comments from MTO, some additional minor rewording of
policy was made as requested. However, MTO's request that the
policy apply only to IPZs with vulnerability score of 8 or higher
would exclude IPZ-3s in Essex Region SPA where transportation of
fuel has been shown to be a significant threat. This would be a
substantial gap in the signage program. The policy for the ERSPA
continues to apply to IPZ-3s in the, as directed by the SPC at the
February 2012 meeting. Policy No. changed to All3transportcorridor-1 (Specify Action)'.
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Office of
48 Transportation and
Planning (Cont'd)

2. Municipalities will be responsible for the purchase, installation and maintenance of
appropriate signs designed by the Province in collaboration with the SPAs. These signs
should be placed, at a minimum, where municipal arterial roads are located within a
Wellhead Protection Areas with a vulnerability score of 10, and/or an Intake Protection
Zone or Wellhead Protection Area E with a vulnerability score of 8 or higher.

Based on direction from the SPC at the February 2012 meeting, the
policy has been modified to apply to Provincial Highways only, and
not to other roads. Please refer to the response to Comment No.2.
Policy No. changed to All3-transportcorridor-1 (Specify Action)'.

Office of
49 Transportation and
Planning (Cont'd)

3. The above policies will be implemented as part of an overall education and outreach
Reference to an education and outreach plan has been added to the
plan within each Source Protection Area. These policies, in conjunction with additional
policy. Policy No. changed to All3-transportcorridor-1 (Specify
education and outreach policies, should be implemented within 2 years after the
Action)'.
effective date of the plan.

1. The Ministry supports the use of Risk Management Plans (RMPs) to address the
application and storage of non-agricultural source material (NASM) for farms that are
Brendan McKay
not phased in under the Nutrition Management Act (NMA) (2002). The ministry is
Director,
supportive of the use of nutrient management standards and appropriate agriEnvironmental
environmental management practices during the development of RMPs. For farms that
50 Management Branch,
are phased in under the NMA, the ministry recommends that existing prescribed
Ministry of Agriculture,
instruments be used to address the threats (policies W2-appINASM-1 [Clean Water
Food and Rural Affairs,
Act], W2-applASM-2 CWAMonitoring Policy][Please note that the monitoring policy
February 28,2012
code should be NASM instead of ASM], W2-storageNASM-1 [Clean Water Act], W2storageNASM2 [CWAMonitoring Policy]).

Comment appears to be primarily for information purposes. The
minor correction noted at the end of the comment has been
reflected in the policy. The monitoring policy for the policy: 'W2appINASM-1 (Clean Water Act)', was incorrectly titled: 'W2applASM-2 (CWAMonitoring Policy)'. the monitoring policy is
renamed as: 'W2-applNASM-2 (CWAMonitoring Policy)'.
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Ministry of Agriculture,
Food & Rural Affairs,
51 Environmental
Management Branch
(Cont'd)

Comment

Response

2. We also support the use of RMPs to address storage of fuel and recommend the use
of appropriate agri-environmental management practices when developing plans
No action. Comment appears to be for information purposes only.
(policy SLWA123-handlestorefuel-1[Clean Water Act], SLWA123-handlestorefuel-3
[CWAMonitoring Policy]).

3. We support prohibition of the application and storage of agricultural source material
(ASM) and NASM in IPZ 1, as this is consistent with current requirements under the
Nutrient Management Act (NMA). Although the NMA does not define or include such
requirements for IPZ 1 zones, the IPZ concept was not available when the NMA was
developed, and prohibition in the IPZ concept was not available when the NMA was
Ministry of Agriculture, developed, and prohibition in the IPZ 1 is in the ministry's opinion consistent with the
Food & Rural Affairs,
intent of the NMA (policies W1W2L1A1-storageASM-1 [Clean Water Act],
52 Environmental
No action. Comment appears to be for information purposes only.
W1W2L1A1-storageASM-2 [CWAMonitoring Policy]W1W2L1A1-storageASM-1
Management Branch
[Clean Water Act], W1W2L1A1-storageASM-2 [CWAMonitoring Policy], W1L1A1(Cont'd)
applNASM-1 [Clean Water Act], W1L1A1-applNASM-2[CWAMonitoring Policy],
W1L1A1-applNASM - 1 [Clean Water Act], W1L1A1 - applNASM-2 [CWAMonitoring
Policy], W1L1A1-storageNASM-1[Clean Water Act], W1L1A1-storageNASM2[CWAMonitoring Policy], W1L1A1-applicationNASM-1 {Prescribed Instrument],
W1L1A1-storageNASM-2 [Monitoring Policy]), W1L1A1-storafeNASM-1 [Prescribed
Instrument], W1L1A1-storageNASM-2 [Monitoring Policy]).
Ministry of Agriculture,
Food & Rural Affairs,
53 Environmental
Management Branch
(Cont'd)

4. OMAFRA does not support prohibition of the application and storage of ASM
outside of the IPZ-1 zone and recommends that the threats be managed using nutrient
No change recommended, as the existing uses, and currently
management standards and appropriate management practices )policies W1W2L1A1permitted uses would preclude agriculture in these urban areas.
applASM-1 [Clean Water Act], W1W2L1A1-storageASM-1 [Clean Water Act],
W1W2L1A1 - storageASM-2 [CWAMonitoring Policy]).
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Environmental
54 Management Branch
(Cont'd)

5. Comments concerning amendments of Official Plans and zone by-laws have not yet
been provided, as discussions are underway with the Ministry of Municipal Affairs and
Housing (policy W1L1A1-fertland-1 [Planning], W1L1A1-fertland-2 [Monitoring
No action. Comment appears to be for information purposes only.
Policy], W1W2L1A1-livgraz-1[Planning], W1W2L1A1-livgraz-2 [Monitoring Policy],
W1W2A1L1-officialplaninfo-1 [Planning], W1W2A1L1-officialplaninfo-2 [Monitoring]).

Environmental
55 Management Branch
(cont'd)

6. OMAFRA staff may be able to assist in identifying education and outreach resources
to assist with the implementation of your policies (policies All IPZs [E&O]; HVAs,
SGRAs, Wells-1 [E&O]; SLWA123-handlstorefuel-X [Education&Outreach]). The
No action. Comment appears to be for information purposes only.
ministry has information on standards, agri-environmental management practices, and
other education materials that could be useful resources. Please contact us if you
would like more information.

Rodney Bouchard,
1. No. UW-04-12 Moved by: Gord Queen, Seconded by: Larry Verbeke. That the
Manager, Union Water
UWSS Joint Board of Management encourage the Province to continue funding Source
56
Supply System
Water Protection initiative
February 29th, 2012

57 UWSS (Cont'd)

2. No. UW-05-12 Moved by: Bob Peterson, Seconded by: Dan Diemer. That the
UWSS Joint Board of Management ask the individual municipalities associated with
UWSS to ask the Province to expand funding associated with the Source Water
Protection initiative, to include the western basin of Lake Erie and in particular the
Union Water intake within Lake Erie.

No action with respect to policies. Comment appears to be for
information purposes, in addition to referencing the importance of
Provincial funding. The matter of Provincial funding is being pursued
separately
No action with respect to policies. Comment appears to be for
information purposes, in addition to referencing the importance of
Provincial funding. The matter of Provincial funding is being pursued
separately
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58 UWSS (Cont'd)

Comment
3. No. UW-06-12 Moved by: Gord Queen, Seconded by: Morley Bowman. That the
Source Water Protection, Soure Protection Plan Process, presentation is received.

Response

No action. Comment appears to be for information purposes only.

SLWA123 handlestorefuel-5 (Prescribed Instrument) Re: Policy Text "...(MNR) shall
review Aggregate Licenses, Wayside Permits, and Aggregate Permits and Site Plans
under the Aggregate Resources Act" - isn't there an easier way to say this, such as
"instruments under the ARA"?
There is a typo in the text: "...ensure that the permits refer to the the requirements
of...". Change "the the" to "the".
The text only asks that MNR "…ensure that the permits refer to the requirements of
the TSSA". This should say "permits and licenses".
59 MNR
"...MNR shall ensure that it obtains documentation from the owner of existing and
proposed facilities, to demonstrate compliance with the Technical Standards and
Safety Association (TSSA) requirements for installation, operation, regular inspections
and others". Please clarify this statement - we assume that MNR isn't expected to carry
out a compliance check for satisfying the TSSA requirements; rather that MNR is
simply checking documentation from the owner which shows the owner is satisfying
the TSSA requirement. MNR is not willing to ensure compliance with the TSSA
requirements - MNR is not the responsible authority for the TSSA, nor is the MNR
knowledgeable of the requirements under the TSSA for the storage and handling of
fuel.

The minor edits suggested have been reflected in the policies
proposed to be implemented by MNR. Regarding the last part of this
comment, MNR's understanding as to their role is correct. This has
been clarified in the rationale.
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SLWA123 handlestorefuel-5 (Prescribed Instrument) Re: Rationale Text in the second
paragraph says "the handling and storage of fuel municiapl residential drinking water
systems". This wording needs to be corrected.
The second paragraph says "This policy applies to the handling and storage of fuel at
aggregatequarry sites". This does not encompass all aggregate operations, as there are
pits as well as quarries. A suggestion would be to change the text to "sites licensed or
permitted under the ARA".

60 MNR (Cont'd)

The third paragraph says "MNR should refer to the requirements of the Technical
Standards and Safety Association (TSSA) for the handling and storage of fuel, in the
Aggregate Licenses, Wayside Permits, and Aggregate Permits and Site Plans under the
Aggregate Resources Act". MNR would be prepared to add a note on the site plan
that reads to the effect of "Fuel storage tanks will be installed and maintained in
accordance with the Liquid Fuels Handling Code of the TSSA".

The minor edits suggested in the first two parts of this comment
have been reflected in the policies proposed to be implemented by
MNR. The suggestion in the third part of the comment, regarding
MNR adding a note on the site plan, has been reflected in the
rationale. Regarding the last part of this comment, MNR's
understanding as to their role is correct. This has been clarified in
the rationale.

"MNR should ensure that it obtains documentation from the owner of the facility, to
demonstrate compliance with the Technical Standards and Safety Association (TSSA)
requirements for installation, operation, regular inspections, etc" - Please clarify this
statement - we assume that MNR isn't expected to carry out a compliance check for
satisfying the TSSA requirements; rather that MNR is simply checking documentation
from the owner which shows the owner is satisfying the TSSA requirement. MNR is
not willing to ensure compliance with the TSSA requirements - MNR is not the
responsible authority for the TSSA, nor is the MNR knowledgeable of the
requirements under the TSSA for the storage and handling of fuel.

61 MNR (Cont'd)

SLWA123 handlestorefuel-5 (Prescribed Instrument) Re: Legal Effect The order of
this text is backwards, as it is the instuments under the ARA that must conform with
the policy.

The policy requires that the instruments (licenses, permits and plans)
issued under the Aggregate Resources Act (ARA) specify
requirements of the TSSA (and that the MNR obtain documentation
from the owner to demonstrate compliance with TSSA). The 'legal
effect' was edited to address MNR's comment, to simply state
'conform with', to reflect the above (that the instruments under the
ARA must comply with the requirements of TSSA and that MNR
obtain documentation).
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SLWA123 handlestorefuel-6 (Monitoring Policy) Re: Monitoring Policy Rationale "The
monitoring by the MNR should ensure that the requirements of the TSSA for the
handling and storage of fuel in subject areas are met". - MNR is not willing to ensure
compliance with the TSSA requirements. MNR is not the responsible authority for the
TSSA, nor is the MNR knowledgeable of the requirements under the TSSA for the
storage and handling of fuel.
62 MNR (Cont'd)

63 MNR (Cont'd)

MNR's understanding as to their role is correct. This has been
"The MNR should obtain documentation indicating compliance with TSSA
clarified in the rationale.
requirements". - Please clarify this statement - we assume that MNR isn't expected to
carry out a compliance check for satisfying the TSSA requirements; rather that MNR is
simply checking documentation from the owner which shows the owner is satisfying
the TSSA requirement. MNR is not willing to ensure compliance with the TSSA
requirements - MNR is not the responsible authority for the TSSA, nor is the MNR
knowledgeable of the requirements under the TSSA for the storage and handling of
fuel.
SLWA123 handlestorefuel-6 (Monitoring Policy) Re: Monitoring Policy Compliance
Date Annual reporting to the SPA will be onerous. MNR would prefer to update, if
Annual reporting is a requirement of the Clean Water Act. If there
necessary, all existing permits and licences (with a condition) in the area affected by
are no new licences or permits, the Annual Report would indicate
this policy and then provide a report to the SPA. MNR would subsequently only
that. No change required.
report to the SPA when new licences or permits are issued in the area affected by this
policy.
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65
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CA staff, February 20,
2012

All PI (manage - existing) policies (8, 9, 16, 17, 18): From MOE Planners FAQ Jan. 26,
2012: "The Ministry of the Environment shall comply with part (a) of the policy within
3 years from the date the plan takes effect, or such other date as the Director
determines based on a prioritized review of Environmental compliance Approvals that
govern significant drinking water threat activities."

The date of compliance for all 'Prescribed Instruments - manage
existing' policies which are to be implemented by MOE is edited to
indicate 3 years from the date the source protection plan takes effect
or such date as the Director determines based on a prioritized
review of Environmental compliance Approvals that govern
significant drinking water threat activities.

CA staff, February 20,
2012

Formal comments from MOE Operations Division have not yet been received.
However, in their 'Planners FAQ' dated January 26, 2012, MOE recommended that
where Prescribed Instrument (PI) policies are being used to prohibit certain activities,
land use planning policies also be considered to complement the PI policy, to help
inform proponents at the beginning of the development process.

For the Prescribed Instrument policies which prohibit Waste
Disposal Sites and Industrial Effluent in the IPZ-1s of the Windsor,
Amherstburg, and Lakeshore IPZ-1s, and Industrial Effluent in the
Windsor IPZ-2, the policies have been revised to indicate that they
will be reflected in Official Plans and Zoning Bylaws. This applies to
Policies W1L1A1-waste-1 (Prescribed Instrument) and W1W2L1A1industrialeff-1 (Prescribed Instrument)

Spelling, grammar, etc. which does not change the intent or context of the policies

Spelling, grammar, etc. which does not change the intent or context
of the policies

66 Minor editorial

Request for extension of comment period:
Clarence Haverson,
Environmental
Management Branch,
1 Director (A), Ministry Request extension to February 29, 2012, for submission of comments
of Agriculture, Food
and Rural Affairs, letter
dated Dec. 22, 2011

Email sent February 24, 2012 to indicate our timelines. Comments
were received March 2, 2012 ( letter dated February 28, as per
Comment No. 50 above)

Dan DiGiovanni, CAO,
Corporation of the
Request extension of 30 days, for submission of comments
2
Town of Kingsville, via
email Jan. 27, 2012

Attended Council February 27. Council Resolution passed, to receive
the information.
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No.

Commenter

1

Town of
Tecumseh, inperson meeting
Nov 4, 2014
Township of Pelee,
phone meeting
Nov 5, 2014

2

Comment

Response

No official comments received.

No action.

Request for changes to microcystin monitoring policy to reflect cost
challenges for Pelee and the fact that they are not included in MOE’s Drinking
Water Surveillance Program (DWSP).

Microcystin policy has been edited to reflect the concerns
of the Township of Pelee. The following text in italics has
been added:
Policy Text: “The Harrow-Colchester South Water
Treatment Plant, Union Water Supply System, Pelee Island
West Shore Water Treatment Plant and Wheatley Water
Treatment Plant shall continue to conduct existing water
quality sampling (both raw and treated water) and to
share information and data with other interested parties
where resources are available.”
Rationale: “Pelee Island WTP is not currently included in
the MOECC Drinking Water Surveillance Program (DWSP).
Because this intake is most affected by harmful algal
blooms and sees high concentrations of microcystins
throughout the summer, this WTP should be included in the
MOECC’s DWSP program.”

3

Union Water
Supply System, via
email November
12, 2014

Noted that UWSS developed a three year study with Clean Water Network
funded by Secure Source Waters Consortium project, being led by Dr. Sarah
Dorner of the University of Montreal’s Ecole Polytechnique. It is the UWSS’
intention to continue and enhance this monitoring program beyond the
completion of the 3-year CWN study. It should be noted that the monitoring
currently being conducted and data collected as part of this study, in addition
to the algae related data that UWSS collects as part of the MOE’s DWSP
program, meets or exceeds the actions being proposed as part of the Essex
Source Protection Committee’s Microcystin-LR Monitoring Policy. Further,
the UWSS doesn’t see any issues with providing said algae related monitoring

No action.
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data to the Essex Region Source Protection Area for its reporting
requirements in regards to this proposed policy.
4

Municipality of
Leamington, via
email and phone
Nov 3 and Nov 6,
2014, respectively.
Official Comments
received by email
November 7, 2014

Nov 3 – Requested clarification of policies received
Nov 6 – requested clarification of vulnerable areas.
Nov 7 – Noted understanding of policies as they apply to the municipality of
Leamington. Requested that some means be put in place to ensure there is
consistency in the application of RMPs across the region and that it will be
important to ensure there is no conflict or contradiction between RMPs and
TSSA requirements

Fuel Risk Management Plan policy has been edited to
address the concerns of the Municipality of Leamington.
The following text in italics has been added:

5

Ministry of the
Environment

Made editorial changes and rephrased vulnerable areas for
all fuel policies.

6

Essex Region
Conservation
Authority, via
email November
7, 2014
Ministry of the
Environment and
Climate Change,
via email
November 17

Minor editorial comments, suggested rephrasing of vulnerable areas for all
fuel policies received as result of new technical work and delineation of Event
Based Areas.
No comments on E&O policies

As a result of new technical work and delineation of event based areas, all
fuel policies and the MTO signage policy need to be updated to reflect new
significant areas. Suggested wording was provided

All fuel policies and the MTO signage policy were updated
accordingly

7

Rationale: “Given the uncertainties and potential
weakness related to some aspects of existing inspections
and documentation/record keeping practices, particularly
for ‘private outlets’, the Risk Management Plan (RMP)
tools available through the Clean Water Act, will enable
the Risk Management Official (RMO) to produce a RMP
consisting of details to address installation, operation and
regular inspection of fuel storage tanks as well as how and
where fuel is contained and stored, which demonstrate
compliance with the TSSA requirements for installation,
operation, regular inspections, etc. While unique RMPs
will be negotiated with each landowner; however all RMPs
will have requirements that are consistent with TSSA
requirements. This policy is not intended to require that
the RMO actually undertake official TSSA inspections.”

No action.

App B-29

8

Chatham-Kent
PUC, via email Nov
4, 2014.

Under Microcystin-LR_Policy Text_Rationale:
‘Data are available for the Wheatley…drinking water intake…
Increased sampling frequency (currently weekly) would help to
fully assess the severity of this drinking water issue.’
Comment:
It is the current policy of the Chatham-Kent PUC to expand the
scope of the weekly sampling from raw and treated to include a
point in the Distribution System when the raw sample shows an
analytical result greater than half of the maximum allowable
concentration.
This allows monitoring of any passage of microcystins into the
treated water and into the Distribution System (which has not
occurred).
Although this approach does not increase the frequency of the
sampling it does expand the scope of the sampling, and does
provide value of scope over frequency from the perspective of the
Operating Authority.

The following statement has been added to the rationale
of this policy: “WTPs may also increase the scope of

their sampling during an algal bloom by including
additional points within the Distribution System to
monitor any passage of microcystins into treated
water, which would be beneficial to the Operating
Authority.”

Thank you for the opportunity to comment.

App B-30
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Appendix C

Comments Received During Draft Plan Consultation and Responses to those Comments
No.

Commenter

Comment

1

Teresa McLellan,
Crown Liaison
Officer, Source
Protection Programs
Branch SPPB),
Ministry of the
Environment (MOE)
Pre-Draft Comments
April 25, 2012

2

Also applies to Threat #13. Rationale has been clarified in the
General Comment - We note that only moderate/low policies were written for prescribed drinking
Explanatory Document Section 2.1. Threats #9, 16 and 17 are not
MOE SPPB, April 25, water threats # 8, 9, 16 and 17. If SPC is certain there is no potential for these threats to be
significant threats through the vulnerability scoring approach. Threats
significant or become significant in the future then this should be stated in the explanatory document
2012 (cont'd)
#8 and 13 do not meet significant threat circumstances and this was
as the rationale for only addressing them through moderate/low threat policies.
already explained in Section 2.3 of the Explanatory Document.

3

General Comment (Plan and Explanatory Document) - Under Section 40 (2) of the O. Reg. 287/07
the Explanatory document must contain an explanation or rationale behind the policies set out in the The rationale for each policy is detailed in the Explanatory Document MOE SPPB, April 25,
plan. We note that the policy rationale for the threat and monitoring policies are contained in the
in its' Appendix A (inadvertently omitted from the early draft sent to
2012 (cont'd)
policy tables. We recommend rereading the provisions under Section 40 (2) of the regulation to
MOE)
determine whether the committee has accurately met these requirements.

General Comment - Information under the “policy text” sections repeats other parts of the policy
table such as compliance date and threat status. In order to reduce repetition and increase
readability, we highly recommend consolidating this information in only one section of the policy
table. This applies to all the policies in the plan.

Response

Policy text was included in the body of the Draft Plan (Table 5.2) as
directed by the SPC at the April meeting. Detailed information for each
policy is included in the policy tables in Appendix A in the Plan

App C-2

No.

Commenter

Comment

Response

Section 59 Policies - We note that Section 59 policies have been written to address only some of the
policies relying on Part IV tools. For example, policy #36, which addresses the storage of NASM in
Windsor’s IPZ-2, does not have an accompanying Section 59 policy like policy # 30. Also, there isn’t
an accompanying Section 59 policy for policies # 28 or #34 which both rely on Section 57
prohibition. To address this gap, the SPC has the option of writing a general Section 59 policy like
the one below from Halton-Hamilton:

4

The rationale for not including Section 59 policies for some specific S.
In accordance with section 59(1) of the Clean Water Act, 2006, unless identified specifically within a
57 or S. 58 policies is described in a Table which was attached to
policy, all land uses set out within the official plans for the municipalities where this Source Protection
MOE SPPB, April 25,
Report SPC 03/12 addressed by the SPC at the March 2012 meeting.
Plan is in full force and effect are designated as land uses to which the restricted land uses provisions
2012 (cont'd)
The Table has now been included in the Explanatory Document and
of the Clean Water Act apply.
the informationhas been added to the rationale for the S.57 and S. 58
policies.
A general policy such as the one above would be also be required to include an area where the policy
applies, to assist with implementation. This would provide clarity that the general Section 59 policy
does not apply to the entirety of the source protection area but only areas where certain threats
are/would be significant. If the SPC decides to write a general policy, the rationale for a general
policy should also be addressed within the explanatory document as the requirements for the
explanatory document apply to all policies in the plan.

App C-3

No.

Commenter

Comment
Prescribed Instrument Policies - For policies that propose to prohibit a threat, the division of the
Ministry that oversees the administration and enforcement of these instruments recommends that
these policies should use more direct language to prohibit the activity rather than the actions of the
Director or the Ministry. The policies in the plan use both methods leading to the repetition of
information

Response

For example, policy # 1:
No new combined sewers shall be permitted in the Windsor IPZ-1, Windsor IPZ-2, Lakeshore (Belle
The repetitious text has been removed, while retaining the first
River) IPZ-1 and the Amherstburg IPZ-1.
sentence prohibiting the activity. Based on direction from the SPC and
discussions with municipalities, there is benefit in referencing the
The Ministry of Environment shall not issue an Environmental Compliance Approval (Certificate of
implementing body and implementing instrument. There is reference to
Approval) for the establishment of a new combined sewer in Windsor IPZ-1, Windsor IPZ-2,
MOE SPPB, April 25,
MOE and the Environmental Compliance Approvals to help provide
5A
Lakeshore (Belle River) IPZ-1 and Amherstburg IPZ-1.
2012 (cont'd)
clarity that the policies are primarily Prescribed Instrument policies.
Other policies in the Plan also mention the implementing body in the
The above applies to the future significant threat of combined sewer discharge from a storm water
policy text. A review of some SP Plans in other SP Areas indicates a
outlet to surface water, in the vulnerable areas mentioned above.
similar approach. (Applies to policies No.1, 2 , 5, 10, 11, 12, 13 and
14).
The date of compliance is when Source Protection Plan takes effect.
We recommend removing the paragraphs that begin with “The Ministry of Environment shall....” as
the previous paragraph stating that no new combined sewers shall be permitted satisfies the
requirements for using PI to prohibit the activity in the identified vulnerable areas. As long as this
policy is identified correctly under List C the first paragraph is sufficient in meeting the requirements
for writing a prohibitive PI policy.

Prescribed Instrument Policies - For policies that rely on both PI and Land Use Planning policy tools
MOE SPPB, April 25, such as Policy #5, the first paragraph is also sufficient in demonstrating that both tools have been
5B
2012 (cont'd)
applied as long as the corresponding policy number is found under List A and List C. This comment
applies to all similarly worded PI policies that rely on MOE as an implementing body.

Based on direction from the SPC and discussions with municipalities,
there is benefit in including the specific reference to Official Plans (OP)
and Zoning Bylaws (ZBL) in the policy text. This provides clarity in the
policy, rather than relying on the lists in the Appendix. Therefore the
text referring to OPs and ZBLs has not been changed. (Applies to
policies No. 5 and 14)

Prescribed Instrument Policies - Paragraphs 3 and 4 repeat information that is found in other parts of
MOE SPPB, April 25, the policy table such as compliance date and threat status. In order to reduce repetition and increase
5C
readability, please consider consolidating this information in only one section of the policy table. This
2012 (cont'd)
applies to all the policies in the plan.

Policy text, including compliance date and threat status, was placed in
the body of the Draft Plan (Table 5.2) as directed by the SPC at the
April meeting. Detailed information for each policy is included in the
policy tables in Appendix A.

6A

Monitoring Policies - The monitoring policy text and the monitoring policy compliance date repeat
MOE SPPB, April 25,
the same information. We highly recommend consolidating the two sections in order to avoid
2012 (cont'd)
repetition and to make the policies easier to read.

Policy text was included in the body of the Draft Plan (Table 5.2) as
directed by the SPC at the April meeting. Detailed information is
included in Appendix A

App C-4

No.

Commenter

Comment

Monitoring Policies - It is unclear what is meant by “a form may be prescribed”. Are you referring to
the enabling section in the OReg 287/07 for annual progress reports or is the policy suggesting that
the SPA could prescribe a form to the MOE to use to report on actions taken to achieve various
MOE SPPB, April 25,
threat policies? The Director has the formal legislative authority to prescribe a form for the SPA to
6B
2012 (cont'd)
use, while there isn’t anything to prevent the SPA from forwarding the same/similar form to the
MOE, the SPA should consider clarifying or simply removing this statement. This comment applies to
ALL similarly worded monitoring policies.

7

8

Response

This sentence been removed from the monitoring policies' texts, and
clarified in the monitoring policies' rationale to indicate that the SPA
may provide a form which may be helpful to the respective
implementing bodies. Providing a form is not a requirement.

Existing/Future - We note where policies refer to existing threats, parenthesis with text are included
that indicate none known to exist”, this could be addressed in the rationale in the explanatory
document. while this information about existing occurrences is helpful to the general reader, it is
MOE SPPB, April 25,
The suggested wording on existing threats has been included in the
suggested it be included with the rationale along with a reference to time, such as “at the time the
2012 (cont'd)
policy rationales.
policies were developed, none of these activities where known or suspected to be in existence,
however this policy was included in case one became engaged in prior to the approved SPP taking
effect.”

Official Plan Conformity (ex. W1L1A1-waste-1) - If a generalized policy regarding the timing of
Official Plan conformity is to be included in the Plan then individual policies do not need to include
this wording, they can simply be placed on List A to ensure legal effect. Additionally, it is
MOE SPPB, April 25,
recommended that wording which refers to conformity exercises under the Planning Act be used,
2012 (cont'd)
such as “…within five years of the effective date of the Source Protection Plan or at the time of the
next Official Plan conformity exercise as per Section 26(1) of the Planning Act, whichever comes
first.”

There were six (6) policies in the draft Plan which affected Official Plans
and Zoning Bylaws (Policies No. 5, 14, 30, 32, 38, and 49). Based on
further comments from MOE and MMAH, this has now been revised
such that only policies No. 14 and 49 affect OPs and ZBLs. Please see
the response to Comment No. 49 for further information. The timing
of conformity is specified in each policy, rather than in a general
policy.The reference to Section 26(1) of the Planning Act has been
clarified as recommended. The alternative of five years from the
effective date of the Plan is not considered to be necessary. Most of the
subject policies are complimentary to Prescribed Instrument policies or
Clean Water Act policies which have a compliance date of when the
Plan takes effect. The exception is the policy for livestock grazing which
is not a permitted use in the subject IPZs, given the urban nature of the
areas.

App C-5

No.

9

Commenter

Comment

Response

W1W2A1L1applPesticide-2 (CWA Monitoring Policy) - The monitoring policy text for policy #37
(W1W2A1L1applPesticide-1), which uses Section 58 to manage the threat, identifies the Ministry of
the Environment as responsible for documenting the actions taken to comply with the threat policy.
MOE SPPB, April 25, However, we note that in the monitoring policy rationale and monitoring policy compliance date
Typo has been corrected in policy W1W2A1L1applPesticide-1.
sections the RMO is identified. We assume that the portion of the monitoring policy identifying the
2012 (cont'd)
Ministry of the Environment is a typo. As the policy is using a Part IV tool and does not indicate a
role for the Ministry of the Environment, it would be appropriate to indicate the RMO as the lead for
the monitoring policy.

W2applNASM-1 (Prescribed Instrument) - This policy includes wording regarding the inclusion of the
requirements of the Environmental Protection Act directly in the ECA. This statement is
MOE SPPB, April 25, unnecessary since the ECA itself is a requirement of the EPA.
The subject policies (prescribed instruments to manage threats) have
10
2012 (cont'd)
been revised as requested.
This applies to all other policies where this statement is included as well as other PI policies which
refer to inclusion of their governing Legislation such as W1W2L1A1applPesticide-1.

Municipal Act By-Laws (W1L1A1storage-1) - When it comes to actions under the Municipal Act, the
SPC should not explicitly dictate how a Municipality will achieve a policy by stating specifically that
they will enact a by-law, as the Municipal Act sets out how municipalities enact by-laws. The CWA
does not change that authority. Please amend the wording so that the intended outcome is clear and
MOE SPPB, April 25,
indicate that the method is specify action only, using the lists as appropriate to enable Legal Effect
11
2012 (cont'd)
(List E). After the policy direction is stated, some additional text such as “for example, through a
Municipal Act by law” can be added if desired. It should also be noted that the policy summary table
lists Municipal Act under “Tool” for policy #47 and that is incorrect as the Municipal Act is not a
policy tool under the Clean Water Act. The tool in this case is “specify/ied actions”.

12

Education and Outreach/Incentive Policies - The policies that direct ERCA to develop education and
MOE SPPB, April 25,
outreach or incentive programs for low and moderate threats are vague and may be difficult for the
2012 (cont'd)
implementing body to interpret and therefore, implement.

The wording has been refined and the 'tool' has been changed to
'Specify Action'. Applies to Policy No. 47 in SP Plan Table 5.2. This
policy was previously named: W1L1A1storage-1 (Municipal Act) and is
now called: W1L1A1storage-1 (Specify Action).

This comment applies to Policies No. 50, 51, 52, and 53. As noted in
the Response to Pre-consultation Comment No 18, addressed by the
SPC at the March 2012 meeting, the policies are intentionally general
rather than specific or detailed, to allow for flexibility in scope, etc. The
Policies are for moderate and low threats and therefore is 'non-legally
binding'.

Airport De-icing - The monitoring policy for airport de-icing indicates that ERCA will report annually
as to whether Transport Canada has contacted them if they intend to locate a national airport in the
MOE SPPB, April 25,
The monitoring policy has been clarified. Applies to Policy No. 54 in
13
vulnerable areas listed. However, the corresponding threat policy does not require Transport
2012 (cont'd)
Table 5.2 - W1A1L1-deicair (Specify Action).
Canada to contact ERCA if they intend to have a new airport facility in the identified vulnerable areas.
Please review the threat and monitoring policy to ensure that they are consistent.

App C-6

No.
14

Commenter

Comment

Comment 1 - Plan - Executive summary - The executive summary references that policies can be
MOE SPPB, April 25,
found in Appendix A, however, policies should be part of the plan and not in an appendix. Once
2012 (cont'd)
moved into body of plan, these references will need to change.

Comment 2 - Plan – Executive summary - References to the rationale for policies being in the
explanatory document are incorrect as most direct policy rationale is in the appendix along with the
MOE SPPB, April 25, policies. The explanatory document contains the high level rationale for the plan; however, it does
15
2012 (cont'd)
not contain the rationale for the policies at the present time. Please see our related comments
above. Please also review Section 40 (2) of the O. Reg. 287/07 which identifies what should be
contained in the explanatory document.
Comment 3 - Plan - Page 37/38 - The definition for “existing” activities refers to “legally permitted by
existing zoning”. If this is used in your definition of “existing” then what is the “future” definition
going to capture? This basically allows permission to develop anything that could be a threat
provided it was previously permitted. Since some of your policies use prohibition that applies to both
MOE SPPB, April 25, existing and future, the policies actually prevent the establishment of most activities even if it were
16
2012 (cont'd)
legally permissible. Also, please specify which municipal approvals this refers to.
Please provide clarification as to what is meant by further municipal or provincial approvals. It could
be approval for a sign permit or a business licence or a building permit, or a prescribed instrument,
or an application under the Planning Act.

17

MOE SPPB, April 25, Comment 4 - Plan - General Comment - There are editorial/typos changes to be made through out
2012 (cont'd)
the document. We leave it up to the SPC to make these changes.

Response
The Executive Summary was revised in the Draft Plan, to refer to the
Policies in SP Plan Table 5.2 which is part of the Plan.

The rationale for each policy is detailed in the Explanatory Document in it's Appendix A (inadvertently omitted from the early draft sent to
MOE)

The definitions of existing and future threats in Section 5.4 have been
revised, which addresses this concern.To address some of the intent of
the previous definition, transitional provisions have been added to
policies No. 5 and 14 in Table 5.2 - W1W2L1A1-industrialeff-1
(Prescribed Instrument) and W1L1A1-waste-1 (Prescribed Instrument)
which manage existing and prohibit future threats in the Amherstburg
IPZ-1.

Minor editorial changes and typos have been addressed

Comment 5 - Explanatory document pg 2 - A summary of and considerations for comments received
during pre-consultation should be contained as part of the explanatory document and not in an
MOE SPPB, April 25,
18
appendix to the plan. This is a requirement under Section 40 (3) of the O. Reg. 287/07. The
2012 (cont'd)
explanatory document was intended to include these rationales, not refer to them in parts of the
plan.

Pre-consultation comments and responses were summarized in the
body of the Explanatory Document, and a detailed listing of all
comments and responses was provided in Appendix B. Rationales for
each policy are provided in Appendix A of the Explanatory Document.

Comment 6 - Explanatory document page 4 - The explanatory document refers to consultation with
MOE regarding plan development, and provides some rationale or discussion regarding particular
MOE SPPB, April 25, threats (i.e. why policies were not written for the application of road salt and fertilizer, consultations
19
2012 (cont'd)
with MTO). It is unclear why the SPC has chosen to provide some rationale regarding the
consultative and decision making process for some policies here, and not others. As previously
noted, the explanatory document should meet the content requirements under the regulation.

The Explanatory Document summarizes the results of pre-consultation
with various parties. Pre-consultation comments and responses were
summarized in the body of the Explanatory Document, and a detailed
listing of all comments and responses was provided in Appendix B.

App C-7

No.

Commenter

Comment

Response

Thank you for pre-consulting on source protection policies as they pertain to the Ministry of the
Environment (MOE). We appreciate the effort and commitment of the Essex Source Protection
Committee (SPC) toward protecting local drinking water resources through source protection
Lou-Ann Cornacchio, policies. We note that there are no 'Wellhead Protection Areas' identified in the Assessment Report
Asst. Director,
for the Essex Region SPA -the policies apply to Intake Protection Zones only. The Essex Region SPA
Southwestern Region policies reviewed during pre-consultation are clear and well presented policies with associated
20 - Ministry of the
rationale.
N/A - comment is for information
Environment (MOE),
letter dated May 4,
Our comments are general in nature and largely reflect practicality and implementation issues related
2012
to three policy themes: prohibition of future environmental compliance approvals, managing future
compliance approvals, and monitoring policies. Please note that these are the Ministry's preliminary
comments on the draft policies affecting MOE. In addition to formal written feedback, the MOE may
continue to communicate through our liaison officer.

Future Environmental Compliance Approvals - Prohibition Essex SPC is proposing policies that
prohibit the ministry from issuing new Certificates of Approval (now called Environmental
Compliance Approvals) for future threat activities. We encourage the use of complementary land
use planning policies to prohibit the approval of land uses wherever possible to help inform
proponents/land owners at the beginning of the development process whether certain uses or
Lou-Ann Cornacchio activities would be prohibited by source protection plan policies.
21
MOE (cont'd)

In the Draft SP Plan, wording had been added to two PI policies (Nos. 5
and 14) to indicate they will be reflected in Official Plans and Zoning
Bylaws as directed by the SPC at the March meeting (see comment No.
65 from pre-consultation comments for further details). Based on
further comments from MOE and MMAH, this has now been revised
such that it applies only to PI policy No. 14 -W1L1A1-waste-1
The ministry has put procedures in place to ensure that applicants for Environmental Compliance
(Prescribed Instrument). Please see the response to Comment No. 49
Approvals notify the ministry of the location of the activity and identify whether the activity has been
for further information.
identified as a significant drinking water threat. The ministry will also be geo-referencing future
applications to verify the location of the activity.

22

Lou-Ann Cornacchio MOE (cont'd)

Future Environmental Compliance Approvals - Manage
The ministry will be analyzing existing instrument review processes to determine what changes, if
any, will be required to ensure that instruments issued by the ministry manage a threat activity such
that the activity is not a significant drinking water threat.
At this time it is recommend that source protection policies not use mandatory language to specify
types of terms and conditions required to be included in ministry instruments. Rather, the policy
could identify the terms and conditions the SPC is recommending that the Director consider where
the Director considers it appropriate.

Policies indicating the terms and conditions (in prescribed instruments
to manage threats) have been revised as requested.

App C-8

No.

Commenter

Comment

Response

As well, including policies which refer to MOE ensuring that the purpose of the regulating legislation
is met or require that legislative requirements be specified in an approval instrument are redundant.
For example, policy W1W2L1A1applPesticide-1 states that "the MOE shall ensure that requirements
of the Pesticides Act and its regulations that relate to the protection of water are specified in the
Lou-Ann Cornacchio Policies have been revised as requested. Applies to same policies as
Pesticides Permits". The issuance of the instrument is how the ministry ensures that the
23
MOE (cont'd)
above.
requirements of the regulating legislation are met. A person that engages in a regulated activity is
required by law to inform themselves of the legal requirements that govern their activity. It is not
necessary or appropriate to replicate the legislative and regulatory requirements in the approval
instrument.

24

Monitoring Policies - The MOE will be considering how to implement reporting that would meet the
Lou-Ann Cornacchio requirements for the monitoring policies of all of the Source Protection Plans and streamline
N/A - comment is for information
MOE (cont'd)
implementation requirements.

Timing of Implementation - In terms of implementing new site-specific policies into the ministry's
instrument review business processes, the ministry anticipates that several years will be required.
Lou-Ann Cornacchio Once the ministry has had the opportunity to review all source protection plan policies that require
25
MOE (cont'd)
ministry implementation and has assessed the workload involved, the ministry may request the
timelines proposed in the source protection plan be altered.

N/A - comment is for information

In our review, we noted that there appears to be a conflict with policies W2appINASM-1 and
W1L1A1-applicationNASM-1 with respect to Windsor IPZ-2, which is identified in both policies.
26

Lou-Ann Cornacchio Thank you for providing us with the opportunity to participate in the pre-consultation process. The
MOE (cont'd)
ministry anticipates continued discussion on the draft policies and our continued joint effort to
develop policies that both protect drinking water sources and are clearly defined in order to be
effectively implemented.

The inclusion of Windsor IPZ-2 in the policy W1L1A1-applicationNASM1was a typo. Mention of that vulnerable area is now removed from that
policy.

At their meeting of May 22, 2012 the Council of the Town of Lakeshore duly passed the following
resolution:
Mary Masse, AMCT,
Councillor McLean moved and Councillor Diemer seconded:
Clerk, Town of
27 Lakeshore,
That:
resolutions dated
1. This report be received for information;
May 30, 2012
2. AND THAT Council endorse the staff comments on the proposed Draft Source Protection Plan
dated May 2012 from the Essex Region Source Protection Committee affecting the Town of
Lakeshore, as identified in this report;

N/A - comment is for information

App C-9

No.

28

Commenter

Mary Masse, Town
Lakeshore (cont'd)

Comment

3. AND THAT Council endorse staff’s comment that Policies # 5, 14, 30, 32, 38, 49 in Tables 5.2
and Appendix A or any similar policies, of the Draft Source Protection Plan, be reviewed by the
Committee, with regard to its implementation by our Municipality, in our Official Plan and Zoning
Bylaw, given the current “land use” in the Lakeshore Belle River IPZ-1 and being a very small IPZ-1
area, which includes a portion of the Lakeside Park and the Municipal Marina;

Response
The reference to Official Plans and Zoning Bylaws has been removed
from policies No. 5, 30, 32, and 38 (please see the response to
Comment No. 49 for further information). Policy No. 14 -W1L1A1waste-1 (Prescribed Instrument) has been revised to indicate that
Windsor and Amherstburg will reflect this policy in their OPs and ZBLs,
as it is recognized that there is no benefit in Lakeshore providing
complementary land use planning measures, given the unique nature of
this particular IPZ-1. This has also been addressed in List A in Appendix
B of the SP Plan. Similarly, Policy No. 49 - W1W2L1A1-livgraz-1
(Planning) has been revised such that it applies only to Windsor and
Amherstburg IPZs, as it is inconceivable that livestock grazing and
related activities could occur in the Lakeshore IPZ-1. However, as the
Clean Water Act requires policies for all significant threats, an
Education and Outreach policy has been developed for this purpose
(Policy No. 55). These changes have also been clarified in the rationale
for policies No. 14 and 49.

Mary Masse, Town
29
Lakeshore (cont'd)

4. AND THAT Council endorse the concept of applying Section 59 (Restricted Land Use), Part IV of
the Clean Water Act to two additional significant threats: Storage of Pesticide (Policy # 39) and NonN/A - comment is for information
Agricultural Source Material (NASM) (Policy # 31) in the IPZ-1s (Intake Protection Zones 1, i.e.
Lakeshore Belle River IPZ-1 – portion of Lakeside Park and the Marina);

30

Mary Masse, Town
Lakeshore (cont'd)

5. AND THAT Council endorse the concept of the Essex Region Conservation Authority (ERCA)
providing Risk Management Official (RMO) services “in principle” subject to clarification of provincial
funding or future budget considerations of a cost recovery / fee for such services, in the event
N/A - comment is for information
provincial funding is not obtained for the enforcement and monitoring responsibilities, delegated by
the province;

31

Mary Masse, Town
Lakeshore (cont'd)

6. AND THAT a copy of this report, together with the Council Resolution, be forwarded to the
Source Water Program Manager as official Town of Lakeshore comments.
Motion Carried Unanimously

Sandra Kitchen,
Deputy
Clerk/Council
32
Services, Town of
Kingsville, letter
dated June 4, 2012

N/A - comment is for information

RE: Notice under O. Reg. 287/07 Source Protection Plan Preparation for
Drinking Water Source Protection in the Essex Region Source Protection Area
At its Regular Meeting held on Monday, May 28, 2012, Council of the Town of Kingsville received Mr.
N/A - comment is for information
Fuerth's correspondence dated May 7, 2012, together with enclosures, in connection with the abovecaptioned matter.
The Town has no comments on the draft Source Protection Plan at this time.
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No.

Commenter

Tammy Ryall,
Planner, Ministry of
Municipal Affairs and
33
Housing (MMAH),
letter dated June 8,
2012

Comment
5. WIW2L1AI-industrialeff-1 (Prescribed Instrument), page 51
The policy applies to industrial effluent discharging to surface water in the vulnerable areas. The Plan
states that the policy "will be reflected in the Official Plans at the next 5 year review and in the Zoning
By-laws within 3 years following the Official Plan update." The sentence should be deleted. The
discharge of industrial effluent is an activity, and not a use of land. Therefore, it cannot be regulated
through land use planning documents. This comment also applies to the Detailed policies in Appendix
A, Essex Region Source Protection Plan Policy Details, page A-27.

WIW2L1AI-industrialeff-3 (Monitoring Policy) page 52
The policy applies to non-contact cooling water being discharged to surface water in the vulnerable
Tammy Ryall,
areas. The Plan states that the "City of Windsor, Town of Amherstburg, Town of Lakeshore
Ministry of Municipal municipalities shall document the actions taken to reflect policy.... in Official Plans and Zoning By34
Affairs and Housing laws. The sentence should be deleted. The discharge of non-contact cooling water is an activity, and
(MMAH) (cont'd)
not a use of land, therefore, it cannot be regulated through land use planning documents. This
comment also applies to the Appendix A, Essex Region Source Protection Plan Policy Details, page A33.

Response
The policy is primarily a Prescribed Instrument (PI) policy. The intent
of this portion of the policy is that the policies be reflected in Official
Plans and Zoning Bylaws in order to inform property owners and
others of the PI policy, rather than to regulate the threat activity
through the land use planning documents. The sentence has been
deleted. Please refer to the response to Comment No. 49 for further
information.

The policy is primarily a Prescribed Instrument (PI) policy. The intent of
this portion of the policy is that the policies be reflected in Official Plans
and Zoning Bylaws in order to inform property owners and others of
the PI policy, rather than to regulate the threat activity through the land
use planning documents. The sentence has been deleted. Please refer
to the response to Comment No. 49 for further information.

30. WILIAI-storageNASM-1 (Clean Water Act), page 72
The Policy state that the existing and future storage of non agricultural source material is prohibited.
The policy is primarily a Clean Water Act policy. The intent of this
The second sentence states that the policy will be reflected in the Official Plans at the next 5 year
Tammy Ryall,
portion of the policy is that the policies be reflected in Official Plans and
review, and in Zoning By-laws within 3 years following the Official Plan update.
Ministry of Municipal
Zoning Bylaws in order to inform property owners and others of the
35
Affairs and Housing
CW Act policy, rather than to regulate the threat activity through the
The activity of storing a non-agricultural source material cannot be regulated through land use
(MMAH) (cont'd)
land use planning documents. The sentence has been deleted. Please
planning documents. However, buildings and structures, which may provide storage, can be
refer to the response to Comment No. 49 for further information.
regulated through land use planning. Clarification in this regard is needed. This comment also applies
to the Appendix A, Essex Region Source Protection Plan Policy Details, pages A-128 and A-129.

WILIAI-storageNASM-2 (CWA Monitoring Policy), page 72)
The Plan states that the "City of Windsor, Town of Amherstburg, Town of Lakeshore municipalities
shall document the actions taken to reflect policy.... in Official Plans and Zoning By-laws.

Tammy Ryall,
Ministry of Municipal
36
Affairs and Housing
The activity of storing a non-agricultural source material cannot be regulated through land use
(MMAH) (cont'd)
planning documents. However, buildings and structures, which may provide storage, can be
regulated through land use planning. Clarification in this regard is needed.

The policy is primarily a Clean Water Act policy. The intent of this
portion of the policy is that the policies be reflected in Official Plans and
Zoning Bylaws in order to inform property owners and others of the
CW Act policy, rather than to regulate the threat activity through the
land use planning documents. The sentence has been deleted. Please
refer to the response to Comment No. 49 for further information.

App C-11
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Commenter

Comment
32 WILIAI-storageroadsalt-1 (Clean Water Act), page 73
The Policy states that the existing and future storage of road salt in quantities greater than 5,000
tonnes is prohibited. The second sentence states that: "This policy will be reflected in the Official
Plans at the next 5 year review, and in Zoning By-laws within 3 years following the Official Plan
update."

Tammy Ryall,
Ministry of Municipal
37
Affairs and Housing
The sentence should be reworded. The activity of storage of road salt cannot be regulated through
(MMAH) (cont'd)
land use planning documents. However, buildings and structures, which may provide storage, can be
regulated through land use planning. The Plan could state that buildings specifically built to store salt,
such as salt domes, are not permitted in the vulnerable areas. This comment also applies to the
Appendix A, Essex Region Source Protection Plan Policy Details, page A-136.

Response

The policy is primarily a Clean Water Act policy. The intent of this
portion of the policy is that the policies be reflected in Official Plans and
Zoning Bylaws in order to inform property owners and others of the
CW Act policy, rather than to regulate the threat activity through the
land use planning documents. The sentence has been deleted. Please
refer to the response to Comment No. 49 for further information.

WILIAI-storageroadsalt-2 (CWA Monitoring Policy), page 73)
The Plan states that the "City of Windsor, Town of Amherstburg, Town of Lakeshore shall document
The policy is primarily a Clean Water Act policy. The intent of this
the actions taken to reflect policy.... in Official Plans and Zoning By-laws.
portion of the policy is that the policies be reflected in Official Plans and
Tammy Ryall,
Zoning Bylaws in order to inform property owners and others of the
Ministry of Municipal
38
The sentence should be reworded. The activity of storage of road salt cannot be regulated through
CW Act policy, rather than to regulate the threat activity through the
Affairs and Housing
land use planning documents. However, buildings and structures, which may provide storage, can be
land use planning documents. The sentence has been deleted. Please
(MMAH) (cont'd)
regulated through land use planning. The Plan could state that buildings specifically built to store salt,
refer to the response to Comment No. 49 for further information.
such as salt domes, are not permitted in the vulnerable areas. This comment also applies to the
Appendix A, Essex Region Source Protection Plan Policy Details, page A-138.

38 WILIAI-storagepesticide-1 (Clean Water Act), page 78
The Policy states that the existing and future storage of pesticides in quantities greater than 2500kg
will require a risk management plan. The fourth sentence states that: ''This policy will be reflected in The policy is primarily a Clean Water Act policy. The intent of this
Tammy Ryall,
the Official Plans at the next 5 year review, and in Zoning By-laws within 3 years following the Official portion of the policy is that the policies be reflected in Official Plans and
Ministry of Municipal Plan update."
Zoning Bylaws in order to inform property owners and others of the
39
Affairs and Housing
CW Act policy, rather than to regulate the threat activity through the
(MMAH) (cont'd)
land use planning documents. The sentence has been deleted. Please
The activity of storing pesticides cannot be regulated through land use planning documents.
refer to the response to Comment No. 49 for further information.
However, buildings and structures, which may provide storage, can be regulated through land use
planning. Clarification in this regard is needed. This comment also applies to the Appendix A, Essex
Region Source Protection Plan Policy Details, page A-162.
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Commenter

Comment

Response

49 WIW2L1AI-livgraz-1 (Planning), page 85
In the "Policy Text" section it states that "Changes in use to permit use of the land for livestock
grazing or pasture land, or as an outdoor containment area or as an outdoor containment area or
Tammy Ryall,
farm animal yard ... will not be permitted." The next sentence states: "This policy will be reflected in
Ministry of Municipal the Official Plans at the next 5 year review, and in Zoning By-laws within 3 years following the Official
The wording of the policy has been refined.
40
Affairs and Housing Plan update."
(MMAH) (cont'd)
It may be better to state that Agricultural livestock operations will not be permitted uses in the
Official Plans or Zoning By-laws in the vulnerable areas. Zoning cannot regulate the activities of
grazing, outdoor containment area or farm animal yard.
WlW2L1AI-livgraz-2 (Monitoring Policy), page 86
In the Monitoring "Policy Text" section, it states that the Municipality will report on an annual basis to
Tammy Ryall,
the Source Protection Authority on the steps it has taken to ensure that they are in compliance with
Ministry of Municipal the policy. The policy is to "be reflected in the Official Plans at the next 5 year review, and in the
41
The wording of the policy has been refined.
Affairs and Housing Zoning By-laws within 3 years following the Official Plan updated." Similar to the comment above, it
(MMAH) (cont'd)
is better to state that Agricultural livestock operations will not be permitted uses in the Official Plans
or Zoning By-laws in the vulnerable areas. This is because Zoning cannot regulate the activities of
grazing, an outdoor containment area or a farm animal yard.

Appendix A Essex Region Source Protection Plan Policy Details WILIAI -waste-2
(Monitoring Policy), page A-68
Tammy Ryall,
Under the "Monitoring Policy Text" Section, it states that the "City of Windsor, Town of
Ministry of Municipal
42
Amherstburg, Town of Lakeshore shall document the actions taken to reflect policy.... in Official
Affairs and Housing
Plans and Zoning By-laws. The sentence should be deleted. The application of untreated septage to
(MMAH) (cont'd)
land is an activity, and not a use of land. Therefore, it cannot be regulated through land use planning
documents.

The reference to application of untreated septage to land in the
monitoring policy is a typo and has been corrected. The policy is
primarily a Prescribed Instrument (PI) policy, that applies to the
landfilling of petroleum refinery waste, hazardous, liquid industrial or
processed liquid industrial waste or municipal waste, or the storage of
hazardous waste or liquid industrial waste. The intent of the portion of
the policy that refers to the Official Plans and Zoning Bylaws is that the
policies be reflected in Official Plans and Zoning Bylaws primarily in
order to inform property owners and others of the PI policy, while
also 'complementing' the PI policy through land use planning. Please
refer to the response to Comment No. 49 for further information.

SLWA 123-handlestorefuel-3 (CWA Monitoring Policy), page A-172
Tammy Ryall,
Under the "Monitoring Policy Rationale" Section, it states that the "restricted land use is reflected in
Ministry of Municipal
This sentence has been removed from policy no. 40 (see Attachment
43
the Official Plans and by-laws relevant to source water protection." The sentence should be deleted.
Affairs and Housing
No. 12) . It was included inadvertently and is not applicable.
The handling of fuel in is an activity, and not a use of land. Therefore, it cannot be regulated through
(MMAH) (cont'd)
land use planning documents.
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Response

Policies which require amendments to Official Plans can only be used to
address significant threat activities. The only significant threat addressed
through land use planning is livestock grazing, in the IPZ-1s and IPZ-2s
of Windsor and IPZ-1 of Amherstburg intakes (policy No. 49). As these
General Comments: County of Essex Official Plan
are urban areas this activity is extremely unlikely. As the policy is
Tammy Ryall,
The County of Essex is currently reviewing the Official Plan for the County. Consideration should be essentially a formality, it is sufficient to direct the policy to the local
Ministry of Municipal
given to requiring amendment(s) to the County of Essex Official Plan to include broad policy guidance municipalities, and is not considered necessary to require the policy to
44
Affairs and Housing
on the protection of Source Water. Local Official Plans (Towns of Lakeshore and Amherstburg) must be included in the County Official Plan.Text has been added to Section
(MMAH) (cont'd)
conform to the County Official Plan.
6.3 of the SP Plan, and in the rationale for several policies, with respect
to the intent of Windsor and Amherstburg to include information
regarding these policies in their Official Plans and Zoning Bylaws, in
order to assist in informing property owners and others. Please refer to
the response to Comment No. 49 for further information.
Teresa McLellan,
Crown Liaison
Officer, Source
Protection Programs
Branch (SPPB),
45
Ministry of the
Environment (MOE),
letter dated June 11,
2012

Information in Appendix A of the explanatory document and Appendix A of the draft SPP is
repetitive. The rationale for the policies does not need to be included in the Source Protection Plan
as an Appendix. The policy rationale is only required in the explanatory document as outlined in the
regulation. By having the policy rationale and details solely in the explanatory document, the Plan
becomes more streamlined. We strongly recommend considering the removal of Appendix A from
the draft SPP.

Although not a requirement, it is very beneficial to include the rationale
and other information such as the significant threat circumstances, etc.
along with the policies in the Appendix of the Plan. This is helpful and
convenient to the reader in being able to see the supporting
information and details pertaining to each policy in one location. This
has been supported and appreciated by municipalities and others, and
has greatly assisted in discussions and development of the policies.

Prohibition Policies using Prescribed Instruments (PI)
Teresa McLellan,
The Ministry of the Environment (MOE) recommends that SPCs consider drafting prescribed
Please see response to comment No. 5A above.
46 SPPB, MOE, June 11, instrument policies using language that directly prohibits the activity rather than the Director’s
2012 (cont'd)
actions. Since the Ministry’s signing director’s decision legally must conform with the policy, the
Director would not be authorized to issue an approval to permit the significant drinking water threat
activity to proceed.

App C-14
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Comment

Response

Detailed Terms and Conditions for PI Policies
Some SPCs have proposed PI policies that require or suggest that an approval include certain types of
terms and conditions, in addition to the requirement that the Director ensure that the approval
contains provisions to ensure that a significant drinking water threat activity (governed by the
approval) ceases to be or (in the case of a future activity) never becomes a significant drinking water
threat.
It is recommended that prescribed instrument policies directed to MOE should primarily refer to the
concept of managing the threat with the prescribed instrument. The ministry is focusing on the
feasibility of any particular policy and looking for ways to allow the province to establish an effective
implementation framework. As such, it is advisable to alter some of the wording in the policy away
Teresa McLellan,
from including mandatory language in relation to specific Environmental Compliance Approval (ECA)
47 SPPB, MOE, June 11, terms and conditions. It is recommended that mandatory language requiring the ECA contain specific Please see response to comment No. 22 above.
2012 (cont'd)
terms and conditions be replaced with language that permits the Director, where the Director
considers it appropriate, to consider the listed terms and conditions or content for ECAs (terms and
conditions would then be listed in the policy as suggestions). This applies to policies such as Policy
#9 as well as other PI policies which outlined specific terms and conditions (E.g., Policy #9: In
reviewing Environmental Compliance Approvals (Certificates of Approval) applications under the
Environmental Protection Act for the application of non-agricultural source material (NASM) in the
Windsor IPZ-2, the Ministry of Environment shall ensure that the ECA contains terms and conditions
that safely manage this activity so it ceases to be/does not become significant. This may include terms
and conditions such as design and construction requirements, setbacks to watercourses, spills/runoff
management and other measures necessary to manage the significant threat activity in order to
protect sources of drinking water.

App C-15
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Response

Recommended Timelines for PI Policies for Existing Threats
The ministry will need to review identified instruments to determine whether any additional terms
and conditions would be warranted to meet the source protection plan objective to ensure that the
activity ceases to be a significant drinking water threat after the approved source protection plan
takes effect. Several PI policies state that the date of compliance is when the source protection plan
takes effect. It is important to note that there may be a misunderstanding regarding when PIs are
started to be reviewed versus when the review is finished. The way the implementation date is
written now it implies that the review of PIs would be finished when the source protection plan takes
effect, which would not be possible bearing in mind the considerable number of reviews and
potential amendments MOE would need to undertake.

The date of compliance has been changed essentially as requested. The
Teresa McLellan,
SPC decided to extend the compliance date to 5 years rather than 3
48 SPPB, MOE, June 11, At this time the number of actual instruments that would be affected by source protection policies
years, for all Prescribed Instrument and Clean Water Act Part IV
2012 (cont'd)
and would require the ministry to undertake a review of the instrument with a source protection lens
policies which manage existing threats.
is unknown. Ministry responses to date on this issue to SPCs have indicated that:
“The Ministry of the Environment shall comply with the policy within 3 years from the date the plan
takes effect, or such other date as the Director determines based on a prioritized review of
Environmental Compliance Approvals that govern significant drinking water threat activities”.
The Ministry requests that timelines for implementation of all prescribed instrument policies use the
language provided above in order to allow the province to establish an effective implementation
framework. This applies to policies such as Policy #15 [W1W2L1A1applPesticide-1 (Prescribed
Instrument)] that identifies the date of compliance as when the SPP takes effect.
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No.

Commenter

Comment

Response

The intent of the reference to planning documents in the subject
policies in most cases is that the policies be reflected in Official Plans
and Zoning Bylaws in order to inform property owners and others of
the Part IV policy or PI policy, rather than to regulate the threat
The Plan contains a number of policies that rely on tools such as Part IV or PIs, however these
activities through the land use planning documents. Through this
policies also contain reference to revisions necessary in Official Plans and zoning by-laws. Many of
comment and others ( e.g. Comments No. 33 to 39 from MMAH) it has
these policies are addressing activities rather than land uses and the Planning Act is meant only to
address land uses. Sometimes an activity also meets the definition of a land use (e.g., waste disposal been clarified that it is not permissible to include these references in the
sites; large bulk fuel storage), but many times an activity under the CWA is not actually a land use (eg, policy unless the activity meets the definition of a land use. As a result,
the reference to planning documents to complement PI or Part IV
threats that address the application of various substances). The references to the requirement for
Teresa McLellan,
policies has been removed from policies No. 5, 30, 32, and 38 and has
Official Plan and zoning by-law amendments within the policy text of these policies should be
49 SPPB, MOE, June 11,
removed, but the Prescribed Instrument and Section 59 policies can still be listed on List in order to been retained only in PI policy No. 14 -W1L1A1-waste-1 (Prescribed
2012 (cont'd)
ensure that decisions under the Planning Act conform to those policies. Given the committee’s desire Instrument). Policies No. 5, 30, 32, and 38 have also been removed
from List A in Appendix B of the SP Plan, as they were only included
to have a clear link between the Official Plans and Zoning by-laws and the Source Protection Plan,
there as a result of the reference to OPs and ZBLs, rather than to
the SPC could consider including a section in the text of the plan that discusses the benefits of the
address the threats through land use planning decisions. Text has been
County of Essex and lower tier municipalities amending their Official Plans to link their planning
documents with the SPP. This would mean that in addition to amendments made to implement the added to Section 6.3 of the SP Plan, and in the rationale for each of
specific Source Protection land use planning (LUP) policies, the Official Plans may include wording these policies, with respect to the intent of Windsor and Amherstburg
informing readers that the SPP contains additional specific policies for various threat activities within to include information regarding these policies in their Official Plans and
Zoning Bylaws, in order to assist in informing property owners and
vulnerable areas.
others.
Land Use Planning Clarifications

Incorrect Reference to the CWA
Many of the monitoring policies state “In accordance with Section 81 of the Clean Water Act, the
MOE shall prepare and submit a report to the Source Protection Authority which summarizes the
Teresa McLellan,
actions taken to comply with policy…” Section 81 of the Clean Water Act is specific to the Risk
The reference to Section 81 has been removed from the subject
50 SPPB, MOE, June 11, Management Official and annual reporting and does not direct reporting from other implementing
policies.( all policies except Clean Water Act Part IV policies)
2012 (cont'd)
bodies. For example, the monitoring policy for policy # 19 [SLWA123-handlestorefuel-2 (Monitoring
Policy)] is directed at MOE, but infers that it is Section 81 of the Clean Water Act that requires MOE
to report on their actions to implement the policy. A more suitable reference may be section 45 of
the Clean Water Act, which requires public bodies to satisfy the requirements of monitoring policies
required by the Act.

App C-17

No.

Commenter

Comment

Response

Policy References
We note that the policy numbers are quite long and difficult to follow when referencing the Legal
Effects list. Each policy in the Draft Plan has a number (No.) associated with it along with a ‘Policy
Teresa McLellan,
No.’ In order to make it easier to read and more user-friendly we recommend the SPC use the short
The short numbers have been included in the lists in the Appendices.
51 SPPB, MOE, June 11,
“No.” as the primary reference number. For example, Policy W1W2L1A1-combinedsewer-1 has
2012 (cont'd)
been presented as Policy #1; the corresponding monitoring policy could be presented as Policy #1M. By putting short policy number references such as Policy #1 and Policy # 1-M in Appendix B:
Legal Provisions Lists and Appendix D: List of Prescribed Instrument Policies, it will be easier for
readers to cross-reference between policies and appendices.

Lack of Clarity in Identifying Threat Level
The policy table in the Explanatory Document (and Appendix A in the Plan) for Policy #50 states,
under ‘Risk Level of Threat’, that it is ‘Moderate to Low’. However, the policy text states:
“Education and Outreach programs to promote best management practices to protect drinking
water sources for low, moderate, and significant drinking water threats…”
It is unclear whether this policy intends to address only moderate and low threats or if it includes
Teresa McLellan,
significant drinking water threats as well. This distinction is important as the legal effect would vary
The reference to significant threats is a typo and has been corrected.
52 SPPB, MOE, June 11,
depending on the threat levels being addressed. For example, Policy #50 is an education and
2012 (cont'd)
outreach policy directed at Essex Region Conservation Authority. If it is addressing significant threats
it would also fall under List E as a significant threat policy that imposes obligations on municipalities,
source protection authorities and local boards (it currently does not appear there), in addition to List
J (for moderate and low threat policies that rely on the education and outreach tool). The legal effect
is ‘must conform’ in this case of the geographic areas related to significant threats. If this policy is
intended to only address moderate and low threats the legal effect would entirely be ‘non-legally
binding’. The SPC needs to make this distinction clear in order to ensure that the impacted
implementing bodies understand their legal requirements in implementing this policy.
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Response

Addressing DNAPLs as a Significant Drinking Water Threat
We note that the only policy to address the handling and storage of dense non-aqueous phase liquid
(DNAPLs) is Policy #50 which is an education and outreach policy. As stated in the comment above,
Teresa McLellan,
it is unclear if this policy is addressing moderate, low and/or significant threats. As DNAPLs is
53 SPPB, MOE, June 11, significant threat at any volume, the SPC is required to write a policy to address this threat. If a
2012 (cont'd)
“soft” policy tool like education and outreach is the only policy set out in the SPP to deal with
DNAPLs where they could be significant, the SPC must state in the explanatory document that it is of
the opinion that: i) the policy, if implemented, will promote the achievement of the objectives of the
plan that the threat ceases to be / never becomes significant; ii) a policy to regulate or prohibit the
activity is not necessary to achieve those objectives.

Based on the vulnerability scores (max. 9 in the Essex Region), the
handling and storage of DNAPLs is not a significant threat in the Essex
Region SP Area. This is mentioned in the Explanatory Document in
Section 2.1. According to the MOE Tables of Drinking Water Threats,
DNAPLs can be significant in IPZ-s of vulnerability score of 10 only.
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Comment

Policy Reference #: SLWA123-handlestorefuel-5 (Prescribed Instrument), A12-handlestorefuel-5
(Prescribed Instrument), W12A3-handlestorefuel-5 (Prescribed Instrument) (comments apply to all 3
policies) Draft Wording: The Ministry of Natural Resources (MNR) shall review instruments under
the Aggregate Resources Act (including Aggregate Licenses, Wayside Permits, and Aggregate Permits
and Site Plans) with respect to the handling and storage of liquid fuel at aggregate operation sites and
ensure that the permits and licenses refer to the requirements of the Technical Standards and Safety
Association (TSSA). This applies to the above grade handling and storage of liquid fuels, in quantities
of 15,000 L or greater in the IPZ areas where modeling reported in the Assessment Report has
Carole Seysmith,
demonstrated that this activity is a significant threat. The Ministry of Natural Resources (MNR) shall
Divisional Integration
ensure that it obtains documentation from the owner of existing and proposed facilities, to
Coordinator
demonstrate compliance with the Technical Standards and Safety Association (TSSA) requirements
Program
for installation, operation, regular inspections and others. The above applies to the existing and future
Coordination
significant threats of handling and storage of fuel in the vulnerable areas: Stoney Point IPZ-1, IPZ-2
Section, Integration
and IPZ-3, Windsor IPZ-1, IPZ-2 and IPZ-3, Lakeshore IPZ-1, IPZ-2 and IPZ-3, Amherstburg IPZ-1,
54
Branch
IPZ-2 and IPZ-3. The date of compliance is when the Source Protection Plan takes effect. MNR
Ministry of Natural
designated policies or other interests: Aggregate Resources Act; Comments
Resources (MNR),
(Recommendations / Suggested Changes where applicable): A portion of the rationale section
excel table received
of the policy is a bit unclear. We recommend editing as follows, for clarity: "The MNR should ensure
June 11, 2012
that it obtains documentation from the owner of the facility, to demonstrate compliance with the
Technical Standards and Safety Association (TSSA) requirements for installation, operation, regular
inspections, etc., and to demonstrate compliance with the Aggregate Licenses, Wayside Permits, and
Aggregate Permits and Site Plans under the Aggregate Resources Act. MNR will not be expected to
carry out a compliance check regarding TSSA requirements, but rather will check documentation
from the owner which shows that the owner is satisfying TSSA." Please define "and others" (i.e. "The
Ministry of Natural Resources (MNR) shall ensure that it obtains documentation from the owner of
existing and proposed facilities, to demonstrate compliance with the Technical Standards and Safety
Association (TSSA) requirements for installation, operation, regular inspections and others.")

Response

The rationale has been clarified as requested with respect to MNR not
being expected to carry out a compliance check for TSSA
requirements. This was done in the draft Plan based on comments
received during pre-consultation. The reference to 'and others' in the
policy text means any other requirements of TSSA with respect to the
handling and storage of fuel. This has been clarified in the policy texts of
policies No. 22, 23 and 24. Since these policies (Nos. 22, 23, 24) use
the Prescribed Instrument of Aggregate Resources Act (ARA) to
manage the threat, and since MNR is the implementing body of the
ARA, the text in the rationale regarding obtaining documentation to
demonstrate compliance with the ARA has been retained.
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Carole Seysmith,
Ministry of Natural
55
Resources, MNR
(cont'd)

Comment

Response

Policy Reference #: SLWA123-handlestorefuel-6 (Monitoring Policy), A12-handlestorefuel-6
(Monitoring Policy), W12A3-handlestorefuel-6 (Monitoring Policy) (comments apply to all 3 policies)
Draft Wording: In accordance with Section 81 of the Clean Water Act, the MNR shall prepare and
submit a report to the Source Protection Authority which summarizes the actions taken to comply
with policy SLWA123-handlestorefuel-5 (Prescribed Instruments). A form may be prescribed for the
report to document the information.
The above applies to the existing and future significant threats of the handling and storage of fuel in
the vulnerable areas of: Stoney Point IPZ-1, IPZ-2 and IPZ-3, Lakeshore IPZ-1, IPZ-2 and IPZ-3,
Windsor IPZ-1, IPZ-2 and IPZ-3, Amherstburg IPZ-1, IPZ-2 and IPZ-3, The date of compliance is by
February 1 of each year.
MNR designated policies or other interests: Aggregate Resources Act
Comments (Recommendations / Suggested Changes where applicable): Annual reporting by
MNR would be onerous. It is suggested the monitoring policies targeted to MNR be revised, for
example: The MNR shall prepare a summary of the actions it has taken to achieve the outcomes of
the source protection policies and make that report available to the authority. The rationale section
of the policy is a bit ambiguous. We recommend removing the portion that is crossed out, for clarity:
"The monitoring by the MNR should check if the requirements of the TSSA for the handling and
storage of fuel in subject areas are met. The MNR should obtain documentation indicating
compliance with TSSA requirements. MNR will not be expected to carry out a compliance check
regarding TSSA requirements, but rather will check documentation from the owner which shows
that the owner is satisfying TSSA. The MNR should also ensure that it obtains documentation from
the owner of the facility, to demonstrate compliance with the instruments under the Aggregate
Resources Act including Aggregate Licenses, Wayside Permits, and Aggregate Permits and Site Plans."

Annual Reporting is a requirement of the Clean Water Act. The
monitoring policy text has not been revised. The rationale associated
with the monitoring policy has been revised as suggested to remove the
text regarding the 'checking if the TSSA requirements are met', while
the text on obtaining documentation to demonstrate compliance with
the ARA instruments is retained. It is similar to the other Prescribed
Instrument policies for fuel, to be implemented by the MOE.

Terry Hilditch (Ms)
Environmental Policy
Office,
MTO is unable to meet today’s deadline for comments on the draft proposed SPP. A letter is
currently being finalized for the Director’s signature. We will endeavour to get you our comments
56 Ministry of
Transportation
ASAP – hopefully by mid week. Your understanding is appreciated.
(MTO), email dated
June 11, 2012

N/A - comment is for information
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57 CA staff

58 CA staff

59 CA staff

60 CA staff

61 CA staff

Comment

Response

Section 58 policies have been revised to indicate compliance dates of 5
years from the effective date of the Plan ( applies to policies No. 35, 36,
For Section 58 policies which manage existing threats (e.g. fuel) the time of compliance for the RMO
37, 38 and 40). The extra time may be needed for fuel threats in
should be revised to well beyond the date that the Plan takes effect. For PI policies which manage
particular because of the need for an inventory to identify the subject
existing threats, the MOE requested three years or possibly longer, as it is not feasible to address all
facilities, and the possibility that the owners may need to engage TSSA
existing threats immediately. Similarly, for existing fuel threats to be managed through RMPs, it is
to provide the necessary documentation to satisfy Risk Management
recommended that the compliance date for the RMO should be 5 years from the date that the Plan
Plan requirements. For consistency, the Section 58 policies for other
takes effect, given that many of the subject sites have not been identified, and the time needed to
existing threats ( none known to exist) were also given the same 5 year
compile an inventory of existing sites cannot be determined. For other 'Section 58 policies, a
timeframe for compliance. Prescibed Instrument Policies which manage
compliance date of 3 years from the effective date should be sufficient, as there are few, if any of the
existing threats were also given the same 5 year timeframe for
subject activities (none know to exist), and the subject IPZs are much smaller.
compliance ( See Comments No. 48 and 61). The compliance date for
future threats remains as the date the Plan takes effect.
The Explanatory Document is updated to include a summary of the
Explanatory Document updated to include summary/listing of comments/responses from consultation comments received during consultation on the draft Plan. A new
on draft Plan.
Appendix C is added to the Explanatory Document to show each
comment received, and the response to each comment.
Policies 16, 17 and 18 to manage the handling and storage of fuel using
Prescribed Instruments : SLWA123-handlestorefuel-3 (Prescribed
Instrument), A12-handlestorefuel-3 (Prescribed Instrument), WA123Some policies consolidated (i.e. some PI Fuel Policies and some monitoring policies) for simplification
handlestorefuel-3 (Prescribed Instrument) are now consolidated into
purposes. This is not a requirement.
one policy. Similarly, policies 19, 20, 21 are consolidated into one
policy, as are policies 22, 23, 24. The respective monitoring policies are
also consolidated.
Proposed Plan has been updated to indicate that consultation on the Draft Plan has been carried out (
Minor revisions made to Executive Summary, Section 1.3, Section 3.6
Executive Summary, Section 1.3, Section 3.6)
For PI policies which manage existing threats, the MOE requested three years or possibly longer, as
it is not feasible to address all existing threats immediately. At the March 2012 meeting, the SPC
revised the subject PI policies to be implemented by MOE, to compliance dates of 3 years from the
effective date of the Plan, for existing threats. Similarly, for existing fuel threats to be managed
through PI policies to be implemented by MNR, it is recommended that the compliance date should
be 3 years from the date that the Plan takes effect.

For consistency, all policies using Prescribed Instruments to manage
existing threats, the compliance date is revised to 5 years from the
effective date of the SP Plan. (also see Responses to Comments Nos.
48 and 57). The compliance date for future threats remains as the date
the Plan takes effect.

App C-22

No.

Commenter

Comment

Response

1. Policies Proposing Prohibition
a) The ministry supports prohibition of the following activities in Intake Protection Zone (IPZ) I, as
this is consistent with current requirements under the Nutrient Management Act (NMA), 2002:
• the existing and future application of agricultural source material (ASM),
Ministry of
• the future storage of ASM,
Agriculture, Food and • the existing and future application of non-agricultural source material (NASM),
62
N/A - comment is for information
Rural Affairs
• the existing and future storage of NASM, and
(OMAFRA), (cont'd) • the future use of land as an outdoor confinement area or farm animal yard (policiesWILlAlapplicationNASM-1 [Prescribed Instrument], W1L1AI1-storageNASM-l [Prescribed Instrument],
W1W2LlAl-applASM-1 [Clean Water Act], WIW2LlAI-storageASM-I [Clean Water Act], W1W2L1A1applNASM-1 [Clean Water Act], WILIAl-storageNASM-1 [Clean Water Act], WIW2LlAl¬livgraz-l
[Planning]).
1. Policies Proposing Prohibition
b) The ministry noted that the prohibition of activities in Windsor IPZ 2 does not currently impact
Ministry of
The subject IPZs are urban areas. Agricultural lands do not exist in
agricultural land. In general, where agricultural operations do exist outside of IPZ I, the ministry
Agriculture, Food and
63
recommends that present and future farm activities be managed using Risk Management Plans (RMP) these areas and are not permitted uses in the Official Plans and Zoning
Rural Affairs
for farms not phased in and activities not regulated under the NMA and using prescribed instruments Bylaws.
(OMAFRA), (cont'd)
for farms that are phased in under the Act (policies W1LlAI-applicationNASM-l [Prescribed
Instrument], WIW2LlAI-appIASM-I [Clean Water Act], WIW2LlAI-storageASM-l [Clean Water Act]).
1. Policies Proposing Prohibition
c) Policy WI W2LlAI-livgraz-1 (Planning) indicates that changes in use will not be permitted if the
Ministry of
changes were to allow the use of land for livestock grazing or pasture land in IPZ I. The ministry
Agriculture, Food and
noted that this does not currently impact agricultural land. If livestock grazing and pasturing is
64
Rural Affairs
occurring or may occur in the future on any existing operations in IPZ I, the ministry recommends
(OMAFRA), (cont'd)
that this activity be managed using RMPs where the soil depth is equal to or greater than 30 cm and
there is less than I nutrient unit per acre.

The subject IPZs are urban areas.Current land uses and zoning would
preclude livestock grazing or pasturing in the subject areas. This policy
specifies that there will be no changes in use to permit the use of land
for livestock grazing or pasturing in the subject IPZs.

App C-23

No.

Commenter

Comment

Response

It is the intent of these policies that the Risk Management Plan (RMP)
be based on the requirements of a NASM plan as per the Nutrient
Management Act. The policies specify that the RMO should ensure that
the owner has the RMP prepared by someone certified to develop a
2. Policies Proposing Management
NASM plan that meets the requirements of Reg. 267/03. However, the
a) The ministry supports policies W2-appINASM-l (Clean Water Act) and W2-storageNASM-1 (Clean
Ministry of
Risk Management Official must have discretion as to what constitutes a
Agriculture, Food and Water Act), as they propose management of NASM application and storage in Windsor IPZ 2 through
65
satisfactory RMP. As specified in the policies, the Risk Management
the use of prescribed instruments, and the use of RMPs where prescribed instrument do not apply.
Rural Affairs
Official may require additional conditions in the RMP to be met such
(OMAFRA), (cont'd) We recommend that RMPs be based on nutrient management standards, and additional requirements
that water bodies are protected adequately from the storage of NASM.
should not be needed to manage the risk.
As stated in the rationale, this activity is very unlikely to occur or be
proposed in the subject area. As well, the Nutrient Management Act or
the Environmental Protection Act will normally apply to the activity;
therefore implementation has no negative impact.

2. Policies Proposing Management
b) Although the NMA does not specifically address the application and storage of pesticides and the
storage of fuel within IPZ 1, the ministry supports prohibition of these activities in this zone. In
Ministry of
general, we suggest that prohibition in IPZ 1 be pursued unless it can be shown that the specific site
Agriculture, Food and
conditions of the area allow for effective and practical management of the threats, and this rationale is
66
Rural Affairs
explicitly included with the policy. The ministry supports the use of RMPs based on appropriate
(OMAFRA), (cont'd)
management practices outside of IPZ I (policies WI W2AILIapplPesticide-l [Clean Water Act], WIAILlstoragepesticide-l [Clean Water Act], SLWAI23-handlestorefuel-1 [Clean Water Act]).

There are several policies which manage, rather than prohibit, the
application or storage of pesticides, or the handling and storage of fuel,
in various vulnerable areas including IPZ-1s. A detailed rationale for
each policy is provided in the Explanatory Document.The current land
uses and zoning do not preclude the storage and application of
pesticide. It is recognised that the application of pesticides may be
necessary to control nuisance, and sometimes, poisonous plants and
insects.The Essex Region intake protection zones include many land
uses where the handling and storage of large quantities of liquid fuel is a
necessity.

3. Education and Outreach
Ministry of
We support policies concerning education and outreach programs, and OMAFRA staff may be able to
Agriculture, Food and
N/A - comment is for information
67
assist in identifying resources for implementation. The ministry has information on standards,
Rural Affairs
management practices, and other education materials that could be useful resources. Please contact
(OMAFRA), (cont'd)
us if you would like more information (policies All IPZs [E & OJ, HVAs, SGRAs, Wells -I [E & 0]).
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Appendix D

Comments Received During Proposed Plan Consultation and Responses to those Comments
No.

1

Commenter

Comment

Response

There is a provincial working group with MOE and SPC/SPA representatives
working with the Ministry of Transportation on the signage initiative. The
The Ministry appreciates the opportunity to provide input to the Essex Region proposed draft
working group has recommended that the location criteria for signs to be
Source Protection Plan; specifically the policy text related to road signs.
installed on provincial highways in IPZs be specified based on vulnerability
scores of 8 or higher. The MTO has indicated that they will consider
It is unfortunate that the committee has chosen not to adopt in its entirety the standardized
departures from these criteria at the implementation stage, but they are
wording related to the provincial road sign initiative. Notably absent is the reference to: (1)
requesting consistent wording in the policies, to reflect the standard criteria
Intake Protection Zones (IPZs) with a vulnerability score of 10, and (2) municipal signage.
based on vulnerability scores. Given that the subject policy (No. 26) is 'nonlegally binding' in any event, and will require a cooperative approach in
The decision to only sign IPZ's with a vulnerability score of 10 is necessary to ensure the size
working with the MTO, it is considered advantageous to respect this request
of the signing program is maintained at a reasonable level. If the number of signs required for
to reflect the standard criteria based on vulnerability scores of 8 and above. It
the program is not controlled, the program may become too expensive to maintain.
Ministry of
is hoped that flexibility on the part of MTO at the implementation stage will
Transportation
provide an opportunity for the installation of signs on provincial highways in
It is regrettable that the municipalities in the Essex Source Protection Area recently installed
(MTO), Peter G.
the IPZ-3s where the transportation of fuel is a significant threat, which is the
Verok, P.Eng., dated some source water protection signage. The success of any road signing program is dependent
intent of the policy. As a result, the policy has been revised to reflect these
on consistent application and messaging. It is therefore important for the Ministry of
June 20, 2012
standard criteria. However, as previously directed by the SPC, the policy is
Transportation to see a unified position from the Source Protection Committees on road
unchanged with respect to its' application only to provincial highways, and
signing for vulnerable areas. Regardless of whether signs are on municipal roads or on
does not require municipalities to install signs on other roads. Municipalities
provincial highways the consistency of the design and location of the signs is critical to the
have previously installed a substantial number of signs in IPZs with provincial
success.
funding through the Ontario Drinking Water Stewardship Program. There is
also another policy (No. 25) which involves working with municipalities and
Note -These comments were submitted for the Draft Source Protection Plan, but the MTO
various other parties, including local distributors and dispatchers, to provide
has advised that the comments also apply to the Proposed Source Protection Plan. The MTO
information on transportation threats, and to include this information in spills
has also clarified that the standardized criteria they are requesting is vulnerability scores of 8
response plans, etc. The SPC's concern with the need for signs on provincial
and above,(rather than 10 as specified in their letter).
highways relates primarily to informing non-local haulers of various substances
regarding the transportation threats in the IPZs.
Please note that the ministry's comments pertain to areas currently designated for agricultural
purposes and areas that may be designated for this use in the future.

2

Ministry of
Agriculture, Food
and Rural Affairs
(OMAFRA), J.D.
Richardson, dated
July 18, 2012

We recognize that the Source Protection Committees are determining the appropriate
approaches to addressing threats based on local concerns. As a Provincial Implementing Body,
No action - comment appears to be for information purposes only.
we have not provided comments on a local basis. Rather, we provide a provincial perspective
for consideration when decisions are made locally. Where committees have proposed policies
that may not align with our legislation and programs, we ask that a strong rationale be
provided that would justify the approach, and that this rationale be based on local, site specific
conditions.
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No.

3

Commenter

Ministry of
Agriculture, Food
and Rural Affairs
(OMAFRA), Cont'd

Comment

Policies Proposing Management
a) Draft policy W2-appINASM-I would be required where the land application of any volume
of non-agricultural source material (NASM) containing materials generated by a meat plant or
sewage is not subject to a NASM Plan. However, the land application of NASM containing
materials generated by a meat plant or sewage, classified as Category 3 NASM materials, is
always subject to a NASM Plan regardless of volume. As a consequence, this threat would be
addressed by the requirements for a NASM Plan for Category 3 NASM materials that are
required by the Nutrient Management Act (NMA), 2002. Therefore, draft policy W2appINASM-I is unnecessary, and we recommend that it be deleted to provide consistency
with the application of the NMA and avoid confusion on the part of the Risk Management
Official.

Response
Our understanding is that the Nutrient Management Act covers agricultural
lands only. There are no agricultural lands in the affected IPZs. Policy No. 8
covers the application of NASM on non-agricultural lands, through the EPA.
We respect that the NASM containing meat and/or sewage is categorized as
per OMAFRA’s comment, but Policy No. 8 covers that land application of
NASM to non-agricultural land.
None of these types of activities are known to exist. The policy applies to
‘would be’ significant existing threats. It is highly unlikely that this policy will be
required at all, but through this policy, we have met the requirements to deal
with all types of significant drinking water threats, including ‘would be’ existing
threats.
Therefore, the policy is retained as is, acknowledging that it meets a
requirement under the CWA, and yet is not likely to be needed.

4

Ministry of
Agriculture, Food
and Rural Affairs
(OMAFRA), Cont'd

b) Although the NMA does not specifically address the application and storage of pesticides
and the storage of fuel within Intake Protection Zone (IPZ) I, the ministry supports prohibition
of these activities in this zone. However, rationale provided in the Explanatory Document
(App C-24, response No. 66) indicated that management was the preferred approach. The
No action - comment appears to be for information purposes only.
ministry understands the committee's decision to manage these activities instead of prohibiting
them in IPZ 1 (policies WI W2A1LlapplPesticide-1 [Clean Water Act], W1A1Llstoragepesticide-1 [Clean Water Act], SLWA123¬handlestorefue1-1 [Clean Water Act]).

5

Ministry of
Agriculture, Food
and Rural Affairs
(OMAFRA), Cont'd

The ministry sent a general letter with an attached technical guidance document to all Source
Protection Committees on June 14,2012. The letter and technical guidance document provide
No action - comment appears to be for information purposes only.
further clarification and supporting information with respect to the ministry's broad approach
to source water protection in agricultural areas.

6

Ministry of Municipal
This Ministry has reviewed the Source Protection Plan in relation to the draft Source
Affairs & Housing
Protection Plan and the Ministry comments sent on June 8, 2012. We have no further
(MMAH), Tammy
comments to submit.
Ryall, July 26, 2012

No action - comment appears to be for information purposes only. Responses
to MMAH comments dated June 8, 2012 are provided in Appendix C of the
Explanatory Document.
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Commenter

Comment

7

Ministry of the
Environment (MOE),
Teresa McLellan, July
30, 2012

8

As discussed, at the July 11, 2012 Project Managers meeting, including in your source
protection plan an acknowledgment of provincial funding received towards the preparation of
the plan is required as per the Transfer Payment agreement. We note that the source
Ministry of the
The wording in the Executive Summary has been revised as requested. An
Environment (MOE), protection committee has included wording to this effect in the Executive Summary of the
acknowledgement of the support of the Government of Ontario is also
proposed plan. However, we recommend removing the "Ministry of the Environment" and
Cont'd
included on the title page of the Proposed Plan and Explanatory Document.
replacing it with the "Government of Ontario" to reflect the work undertaken and funding
provided by other ministries.

9

Source Protection Programs Branch would like to remind the Committee that including the
Section 59 policies on List A would have the desired effect of ensuring that Official Plans and
Zoning By-laws are updated through mapping and text to refer to the significant threat
policies (in particular s57 prohibition and s58 risk management plan policies) that might not
otherwise be reflected in the Official Plan. At this point the Committee has chosen not to
include Section 59 policies for every threat that is addressed by other Part IV tools, but had
Ministry of the
identified in the draft plan a number of policies that they wished to have reflected in land use
Environment (MOE), planning documents. While the Committee has identified that the Section 59 tool was not
Cont'd
being used because many of the threats will not require Planning Act applications or Building
Code requirements, should the committee wish to have these policies captured in the
mapping and ensure that municipal decisions also conform to these policies it is recommended
that Section 59 policies be included for that purpose. As an alternative SPPB continues to
recommend including text in the Source Protection Plan that encourages mapping and
amendments to the Official Plan; Section 6.3 does indicate that the municipalities do intend to
reflect these policies in their documents, so this additional narrative could be included here.

We note that policy 26 regarding the transportation of fuels is still in the process of being
modified in collaboration with the Ministry of Transportation and has remained unchanged
from the version in the draft source protection plan. As such we have not been able to fully
review the revised wording of this policy to ensure it is compliant with the legislation,
however, we support the Source Protection Committee’s continual efforts to ensure this
policy addresses stakeholder concerns.

Response

Policy No. 26 has been revised as described in the response to Comment No.
1 above.

Section 6.3 of the Proposed SP Plan as posted, indicates that Windsor and
Amherstburg intend to include information in their Official Plans and Zoning
Bylaws regarding various Source Protection Plan policies, and also states that it
would be beneficial for all municipalities to include information their Official
Plans regarding the Source Protection Plan and its policies. This was added to
Section 6.3 based on comments from the MOE on the draft Plan ( please
refer to Comment No. 49 in Appendix C of the Explanatory Document), and
has been further revised in the final Proposed Source Protection Plan, to
include reference to mapping and to Clean Water Act Part IV policies.

App D-4

No.

Commenter

Comment

The MOE's letter also provided an attached copy of the Proposed Source Protection Plan,
marked up with additional comments. These comments primarily consist of suggested edits
such as clarifications and minor corrections. One of the comments in the marked up copy of
the Plan pertaining to Sections 7.1 and 7.2 (Future Update(s) of the Assessment Report and
Ministry of the
Source Protection Plan) is a more substantive comment- 'Recommendations regarding the
10 Environment (MOE),
next round of source protection planning can be sent to the Ministry in a separate document
Cont'd
as a supplement to the source protection plan. While the input of the SPC regarding future
source protection work is valuable and important it is outside the scope of source protection
plan content. The insights of your committee included in the supplemental document will
allow the Ministry to understand and support your area most effectively.'

Response
All of the suggested edits such as clarifications and minor corrections have
been addressed in the final Proposed Source Protection Plan.
With respect to the information on the need for future updates of the
Assessment Report and Source Protection Plan, the SPC will consider a
separate additional submission in the future. However, it is considered to be
very important that this information be included in the Proposed Source
Protection Plan. This provides the reader with very valuable information and is
responsive to Municipalities and other stakeholders who have expressed
concern with the importance of updating the Assessment Report as soon as
possible. Providing some information regarding the need for further technical
work in the SP Plan in a very concise and convenient fashion is much more
'reader-friendly' than referring the reader to the separate Assessment Report
which is a very comprehensive document. The inclusion of this information in
the Proposed Plan is also reflective of the importance and urgency that the
SPC places on these matters. The wording has been revised to remove the
references to specific timelines, and to place the focus on future policy needs.
The SPC has also requested the SPA to reiterate this information in their
cover letter for the submission of the Proposed Source Protection Plan.
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Appendix E

Official Comments on the Proposed Source Protection Plan Received from the Ministry of Environment and Responses to those Comments

1

2

3

Commenter

Comment

Response

Ministry of the
Environment, via
Essex Source
Protection Plan
MOE
Recommended
Revisions June 25,
2014
Ministry of the
Environment, via
Official Director’s
letter July 25,
2014

In some cases policies prohibit existing and future occurrences of
significant threat activities, including certain waste, sewage and
agricultural threats. According to the explanatory document, these
threats currently are “not known to exist” or “highly unlikely to exist” in
the future. Please confirm that given more recent work to verify threats
that these statements in the explanatory document continue to be valid

The MOE been provided with the recent work mentioned
and is satisfied that these policies are valid (noted in
teleconference). No action was necessary.

To summarize - there are certain sub-categories of waste storage/disposal
that are not covered by Prescribed Instruments (the Environmental
Compliance Approval), but there are other tools that can be used. Two
suggestions are: - the SPC could consider adding an EO policy to address
any instance where an ECA wouldn’t apply as an alternative tool to manage
the storage of hazardous or liquid industrial waste. A statement in the
explanatory document would need to be included on the use of EO as the
only tool to address this specific waste sub-category.
OR
- The SPC could use s. 58 risk management plan (RMP) to address any
instance where an ECA wouldn’t apply as an alternative tool to manage this
waste sub-category.

ERCA staff have reviewed this and determined that there
are potential existing and future threats of industrial waste
storage. The recommendation is to use a Section 58 (Risk
Management Plan) policy that will also be associated with
the broad S.59 policy.

Ministry of the
Environment, via
Official Director’s
letter July 25,
2014

Addresses the future (new) storm water management facilities which
discharge to surface water bodies in the Windsor IPZ-1 and IPZ-2, Lakeshore
(Belle River) IPZ-1 and Amherstburg IPZ-1. There does not appear to be
another policy in the plan that addresses existing occurrences of storm water
management facilities. We recommend either expanding on Policy No. 4, or
write a new policy to address the existing significant threat activity. If the
committee decides to not write a policy to address the existing threat, a
statement in the explanatory document would need to be included.

ERCA staff assessed and determined that existing threats
could exist. These threats should already have the
required PI, but will be required to obtain them if they
have not yet done so. Policy 4 was changed to incorporate
both existing and future threats. No new policy was
added.

App E-2

4

Ministry of the
Environment, via
Official Director’s
letter July 25,
2014

The reference to “consist of documentation” in the above statement does
not clearly outline how the RMP will address the significant drinking water
threat. It is important to note, a RMP outlines the actions required to address
an identified significant drinking water threat. Therefore, the policy may
include and account for risk management measures and regulatory controls
in order to address a significant threat activity. As well, it is the discretion of
the RMO as to what documentation is received to assess compliance with the
RMP. Please revise the policy accordingly, and also consider additional
changes to be made to the “Rationale Section” of the monitoring policy.

The policy text has been changed to "The Risk
Management Plan may include, but is not limited to,
details concerning how to contain fuel, the location of fuel,
and how fuel is stored. The Risk Management Official will
have discretion as to what constitutes a satisfactory Risk
Management Plan".

5

Ministry of the
Environment, via
Essex Source
Protection Plan
MOE
Recommended
Revisions June 25,
2014
Ministry of the
Environment, via
Official Director’s
letter July 25,
2014

According to OMAFRA land application of NASM containing materials
generated by a meat plant or sewage, (classified as category 3 NASM
materials), is always subject to a NASM plan regardless of the volume. As a
consequence this threat would be addressed by the requirements for a
NASM plan for category 3 NASM materials that are required by the Nutrient
Management Act (NMA). Given this policy addresses only category 3 NASM,
you may want to consider OMAFRA’s comment and delete the policy.

OMAFRA NASM plans are only required for agricultural
land. Because there are other land classes in the IPZs
included in Policy 35, we have determined that this policy
is necessary. No action was necessary.

It is unclear if this policy addresses existing, future or both occurrences of
significant drinking water threats. Under the “Threat Status Section” of the
policy it references future activities, but in the body of the “Policy Text” it
references both existing and future storage of pesticides. Please clarify and
apply consistent language in the policy.

The SPC was presented with two options to determine if
the policy should address both existing and future threats
or just future threats. The SPC determined that the
original intent was for the policy to address both existing
and future threats and Policy 38 was changed accordingly.

Ministry of the
Environment, via
Official Director’s
letter July 25,
2014

We suggest that you use section 59 policies for all policies that use Part IV
tools to address significant drinking water threats. Using section 59 provides
a link between the Part IV tools and municipal planning approvals and
building permits. In this way, the application of section 59 can be seen as
providing a “screening” tool for municipalities when reviewing applications
under planning, to prevent the unintentional approval of applications (or
building permits) that would lead to the creation of significant drinking water
threats. It will also help ensure that applicants are following the applicable
source protection policies.

Our SPC provided rationale for each Section 57 or 58 policy
that they felt didn't require a Section 59, however the
MOE requested that they do one of the options suggested.
In teleconference the MOE noted that the OP could have a
single overlay that any application in an IPZ needs RMO
consultation, but also noted that this isn't necessary to put
into the OP. ERCA staff recommended writing a Section 59
policy to address fuel threats which affects all
municipalities in the Essex Region and a second Section 59
policy to address remaining SDWTs that have Section 57
and Section 58 policies, which only affect 3 of the 9
municipalities in the Essex Region. This was approved by
the SPC.

6

7

Options: 1) Remove all Section 59 policies and replace with a single Section
59 policy that addresses all Part IV policies 2) Write new Section 59 policies
for any Part IV policies that don't already have one 3) Leave existing policies
as they are and write a single new policy to cover all remaining Part IV
policies
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8

Ministry of the
Environment, via
Official Director’s
letter July 25,
2014

8-1

Ministry of the
Environment, via
Official Director’s
letter July 25,
2014

Directs the Conservation Authority to request Transport Canada to manage
runoff from airport de-icing facilities. Transport Canada has indicated that
they do not have a role in the approval or construction of new airport
facilities. Given this, the policy text should be changed to replace “Transport
Canada” with “Airport Authority” since this body is responsible for
management practices and standards for de-icing fluids.
This policy uses the specify action tool to address the local threat posed by
transportation of specified substances. It is important to note that the
success of a road signage program is dependent on having a unified
approach. Therefore, please use the following standardized text that was
developed in consultation between the MTO and the MOECC regarding the
provincial signage policy (see suggested wording)
Because some municipalities already have road sings in support of source
protection, we recommend that the Explanatory Document include a
reference indicating this, and that the municipality will meet the
requirements of this policy when they are replacing the existing signs
Suggested wording provided by MTO (see director's letter)

All occurrences of "Transport Canada" have been changed
to "Airport Authority".

Because the ministries are suggesting common wording for
all plans, we suggest updating accordingly. The new
wording applies to all IPZs, whereas the current policy only
addresses IPZ-3s since there is already have signage in IPZ
1s and 2s. We have noted in the rationale that existing
signs should be replaced according to the new wording
when the time comes for replacement. Also included in
the rationale that MTO has agreed to support departures
from the policy text to allow for signs to be installed in IPZ
3s. These changes from been reviewed by and MOE and
MTO contact.

8-2

Ministry of the
Environment, via
Official Director’s
letter July 25,
2014

Suggest changing existing wording to:
The Ontario Ministry of Environment and Climate Change (MOECC) shall
ensure that the permits issued for the municipal drinking water system, that
have existing or future significant threat of handling and storage of liquid
fuels, in vulnerable areas listed above, refer to the submission of documents
regarding compliance with the Technical Standards and Safety Act (TSSA),
liquid fuel handling code, and associated regulatory requirements for
installation, operation, regular inspection and others.

Change made as requested.

9

Ministry of the
Environment, via
Essex Source
Protection Plan
MOE
Recommended
Revisions June 25,
2014

Should be included in List J.

This has been added to list J.
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11

12

13

14

Ministry of the
Environment, via
Essex Source
Protection Plan
MOE
Recommended
Revisions June 25,
2014
Ministry of the
Environment, via
Essex Source
Protection Plan
MOE
Recommended
Revisions June 25,
2014
Ministry of the
Environment, via
Essex Source
Protection Plan
MOE
Recommended
Revisions June 25,
2014
Ministry of the
Environment, via
Essex Source
Protection Plan
MOE
Recommended
Revisions June 25,
2014
Ministry of the
Environment, via
Essex Source
Protection Plan
MOE
Recommended
Revisions June 25,
2014

Should be included in List E.

This has been added to list E.

This policy should be captured in List E (instead of List J), since it is a
significant threat policy that addresses the existing and future occurrences of
the handling and storage of fuel.

This has been removed from List J and added to List E.

There is a sentence that is incomplete when the plan lists the drinking water
threats in Table 5.2, Policy No. 53 (Page 87). It should read as the
following…”the establishment, operation or maintenance of a system that
collects, stores, transmits, treats or disposes of sewage”.

The suggested change has been made.

Please make sure web links included in the plan are up-to-date.

A list of new websites was provided by the MOE and
changes have been made accordingly.

Verify that dates and timelines included in the plan are up-to-date. For
example, the education/outreach and stewardship/incentive policies for
moderate and low threats (Policy No. 50, 51 and 53) reference the date of
2014.

Removed reference to '2014' in policies 50 and 51 and
replaced with "within three to five years after the Plan
takes effect". Policy 53 did not have a reference to a
specific year and was not changed
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16

17

Ministry of the
Environment, via
Essex Source
Protection Plan
MOE
Recommended
Revisions June 25,
2014
Ministry of the
Environment, via
Essex Source
Protection Plan
MOE
Recommended
Revisions June 25,
2014

The plan refers to TSSA as Technical Standards and Safety Association; it
should either be “Authority” or “Act” depending on the specific reference.
This reference should be corrected throughout the plan.

These references have been found and corrected.

Under Section 4.0: prescribed instruments on page 30, refers to a list of
legislation. The way it reads, it sounds like the Acts themselves are
prescribed. We recommend listing the exact instrument or include a qualifier,
such as “instruments prescribed under Section 1.0.1 (1) of Ontario Regulation
287/07”.

"This wording has been replaced with: ""Instruments
prescribed under Section 1.0.1(1) of Ontario Regulation
287/07 can be implemented by the MOE, the Ministry of
Agriculture and Rural Affairs (OMAFRA), or the Ministry of
Natural Resources (MNR) and include permits, licenses,
approvals and authorizations issued under the following
legislation:
• Environmental Protection Act
• Pesticides Act
• Nutrient Management Act
• Aggregate Resources Act
• Ontario Water Resources Act
• Safe Drinking Water Act

Ministry of the
Environment, via
Essex Source
Protection Plan
MOE
Recommended
Revisions June 25,
2014

Under Section 4.0: non-legally binding on page 34; the way it reads, it
appears that any education and outreach or specify action policy is not
legally binding. We recognize that this could be related in some way to the
first bullet that describes the legal effect for significant, moderate and low
policies implemented by bodies other than municipalities, local boards or
source protection authorities. However that connection is not clear and it
seems to create an inaccurate picture of legal effect of policies.

E&O policies are legally binding when they in regard to a
significant drinking water threat and are directed at a
municipality, local board or SPA. This bullet point has been
edited to "Low and moderate threats including
stewardship and incentive programs and education &
outreach programs that are not aimed towards a specific
threat activity or Condition.

App E-6

18

Ministry of the
Environment, via
Essex Source
Protection Plan
MOE
Recommended
Revisions June 25,
2014

Ministry of Municipal Affairs and Housing would like the following wording
from Policy No. 49 (NB this text is actually in policy 14) that is part of the
“Rationale Section” of the policy to be repeated in a general section of the
plan to provide clarification for the reader: “Although the policy will be
reflected in the Official Plans for the City of Windsor and Town of
Amherstburg, there is no benefit in Lakeshore providing land use planning
measures to complement this Prescribed Instrument policy, given the unique
nature of this particular IPZ-1. The land based portion of the IPZ-1 affects
only a very narrow protrusion into Lake St. Clair, including marina and small
portion of a municipal park”.

E&O policies are legally binding when they in regard to a
significant drinking water threat and are directed at a
municipality, local board or SPA. This bullet point has been
edited to "Low and moderate threats including
stewardship and incentive programs and education &
outreach programs that are not aimed towards a specific
threat activity or Condition "

19

Ministry of the
Environment, via
Essex Source
Protection Plan
MOE
Recommended
Revisions June 25,
2014
Ministry of the
Environment, via
Essex Source
Protection Plan
MOE
Recommended
Revisions June 25,
2014
Ministry of the
Environment, via
Essex Source
Protection Plan
MOE
Recommended
Revisions June 25,
2014

In Section 6.3 of the plan, the first paragraph uses the word “also”
twice...”These polices also will also require...”

This change has been made as suggested.

Please ensure the policy names are consistent under the “Legal Effect
Section” of the policies in the plan.

All 'Legal Effects Sections' of the policies in the SPP have
been checked and changed for consistency. See 'legal
effect change log'. See also comment #28 and 31.

We noticed for the fuel policies the quantity of fuel is measured in litres and
some are in cubic metres. Please apply consistent metric measurements. We
recommend using litres since the MOE Circumstance Tables refer to litres.

Edited for consistency. Changed all volume amounts to L.
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Ministry of the
Environment, via
Essex Source
Protection Plan
MOE
Recommended
Revisions June 25,
2014
Ministry of the
Environment, via
Essex Source
Protection Plan
MOE
Recommended
Revisions June 25,
2014

There is a minor grammatical error under the “Rationale Section” of
monitoring Policy No. 4M. Please remove the word “issue”.

This change has been made as suggested.

We recognize Policy No. 5 and Policy No. 6 complement one another.
Specifically, Policy No. 6 manages existing and future systems that discharge
non-contact cooling water to surface water in the Windsor IPZ-1 and 2,
Lakeshore (Belle River) IPZ-1 and the Amherstburg IPZ-1. However, in the
“Approach Section” of Policy No. 6 specifies managing the threat, while in the
“Policy Text Section” indicates prohibition. We think the prohibition
statement was to be included in Policy No. 5, so please revise the wording,
where applicable.

The policy text in Policy 6 has been changed to: "The date
of compliance for managing future threats is when the
Source Protection Plan takes effect."

24

Ministry of the
Environment, via
Essex Source
Protection Plan
MOE
Recommended
Revisions June 25,
2014

Under the “Policy Text Section” of Policy No. 14: you include the following
compliance provision: “The date of compliance for prohibiting existing and
future threats is when the SPP takes effect. For managing existing threats the
MOE Shall comply with the policy within 5 years from the date the plan takes
effect, or such other dates Director determines based on a prioritized review
of Environmental Compliance Approvals that govern significant drinking
water threat activities". However, under the “Compliance Date Section” you
direct MOE to comply with the policy within 3 years. Please clarify and/or
update the compliance date to be consistent.

All other similar policies have 5 years in the 'compliance
date' section of the policy. The compliance date for policy
14 has been changed to 5 years for consistency.

25

Ministry of the
Environment, via
Essex Source
Protection Plan
MOE
Recommended
Revisions June 25,
2014

In Policy No. 26, we noticed that the policy effective date is different
compared to the other policies in the Source Protection Plan. Please clarify if
the intent is to have a 2-year effective date versus a 3-5 year effective date. If
your intent was to include a shorter timeline, you may want to reconsider so
that the effective date is consistent with the other policies in the plan.

The SPC determined that it was their intention for this
policy to have a compliance date within 2 years of the SPP
taking effect. The SPC feels that signage is very important
and see no reason to delay their installation.
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27

28

29

Ministry of the
Environment, via
Essex Source
Protection Plan
MOE
Recommended
Revisions June 25,
2014
Ministry of the
Environment, via
Essex Source
Protection Plan
MOE
Recommended
Revisions June 25,
2014
Ministry of the
Environment, via
Essex Source
Protection Plan
MOE
Recommended
Revisions June 25,
2014
Ministry of the
Environment, via
Essex Source
Protection Plan
MOE
Recommended
Revisions June 25,
2014

Under “Compliance Date” , “...the Plan…” is written twice.

This change has been made as suggested.

Policy 49 applies to Windsor IPZ-1, 2, and Amherstburg IPZ-1, and is
complimented by Policy No. 55. However, Policy No. 55 applies to Lakeshore
IPZ-1. Can you please clarify why the two policies reference different
vulnerable areas?

This difference is explained in the "Rationale" section of
policy 49 and 55. The MOE has now seen these rationales
and advised to leave the policies as they are currently
written (noted in teleconference). No action was
necessary.

“The Legal Effect Section” reads “confirm”. This should be changed to
“conform”.

This change has been made as suggested.

We note there are three (3) education/outreach and stewardship/incentive
policies to address a variety of moderate and low threats, specifically 16 out
of the 19 drinking water quality threats. However there are three (3) drinking
water quality threats not addressed by these policies: (i) the application of
road salt, (ii) the management of runoff that contains chemicals used in the
de-icing of aircraft, and (iii) the use of land as livestock grazing or pasturing
land, an outdoor confinement area or a farm-animal yard. We recommend
providing some clarification in the Explanatory Document on why these
policies only address certain moderate and low drinking water quality
threats.

The SPC purposefully left these three threats off of this
policy because they felt they were unlikely to occur.

App E-9
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31

Ministry of the
Environment, via
Essex Source
Protection Plan
MOE
Recommended
Revisions June 25,
2014
Ministry of the
Environment, via
Essex Source
Protection Plan
MOE
Recommended
Revisions June 25,
2014

This policy is being used to manage the existing occurrences of storing liquid
fuels in the vulnerable areas through a stewardship/incentive tool in
conjunction with other policies. It is not clear which policy it is supposed to
complement. According to the Explanatory Document the committee
references an education and outreach policy that does not exist in the Plan:
“SLWA123-handlestorefuel-2”. Please clarify and update the policy text.

The SPC purposefully left these three threats off of this
policy because they felt they were unlikely to occur.

Missing the legal effect information.

SLWA123-handlestorefuel-2 exists in the plan but refers to
Policy 52M (Monitoring), page A-220. This reference has
been changed to 'IPZ s (E & O)' which is the broad E&O
policy that includes the Handling and Storage of Fuel.

App E-10
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Appendix F
Comments Received During Updated Plan and Assessment Report Consultation and Responses to those Comments
No.
1

Commenter
Thames-Sydenham
and Region Source
Protection Area
Project Manager,
Chris Tasker

2

Remedial Action
Plan Coordinator
Detroit River
Canadian Cleanup,
Claire Sanders

3

Steve Nepszy,
Resident of Essex
Region

Comment
Congratulations on posting your Source Protection Plan and Assessment Report
for public consultation. If you are updating your maps in the future you may
wish to revise the legend and note box of some of your maps to reflect the
correct name for the "Thames-Sydenham and Region Source Protection
Region". We often shorten it to "Thames-Sydenham and Region" as you have
done but try to remain consistent with the reg by including the "-" and the "and".
I noticed this in the Wheatley maps (4.69b, 4.69c, 4.70b, 4.70c) and the Stoney
Point maps (4.12b, 1.12c,) but may be in other maps. Although it may not be
significant enough to warrant an update of these maps, you may wish to consider
making this revision if you are updating them for other purposes or when you
remove draft from the maps.
I made a few edits to Chapter 5: Great Lakes Considerations of the Essex
Region Source Protection Area Updated Assessment Report. The changes were
minor updates to the Detroit River Area of Concern and Wheatley Harbour
AOC sections, mostly regarding the release of the RAP Stage 2, which occurred
shortly after the Assessment Report was drafted (it was referred to as draft in
the original document). I also re-worded some of the section on BUIs (which
were often referred to as ‘BUs’) for technical accuracy.
Great job on the Report. Lot of material to digest and follow for proper
implementation. Just a few comments on the Climate Change sections for the
Committee's consideration:
In the Updated SPP in the Climate Change section on P.101 the report states
that climate change"...is considered to be a long term consideration which
should be revisited in about 5 years.". I'd like to suggest that given the
vulnerability of a number of water intakes in the Essex County Region
(particularly, Belle River and Stoney Point) that this issue be addressed as soon
as possible. More frequent periods of lower water levels are bound to occur.
More storms and wind events with more evapotranspiration will cause more
problems with intakes that are located in shallow water.

Response
These maps have been updated
as suggested

The suggested changes have
been made

The SPC recognizes the
importance of climate change
and the need for ongoing
research. ERCA and others
continue to collect monitoring
data that will be useful for future
studies, however any additional
research will be dependent on
funding.
In the Updated SPP Climate
Change section the sentence

Similar concerns are brought to light in the Updated Assessment Report in
Section 6.4, p.5 where I totally agree with the statement, "..net basin water
supplies may be diminished through climate change.". I strongly endorse the
recommendation that it would be very advantageous to do more in-depth
analysis of climate change. Hopefully, the sooner that this is studied some
answers may be forthcoming to alleviate and/or prevent damages to source
water from Great Lakes sources.

referred to has been changed to
remove any time frame;
“Climate change is considered to
be a long term, ongoing research
need which should be revisited
as more information becomes
available.”
After receiving this comment the
‘future needs’ and/or ‘data gaps’
sections of various parts of the
SPP and AR have been reviewed
to ensure that the same general
topics are covered in all sections

4

Environmental
Assessment
Coordinator,
County of Essex,
James Bryant

It would be beneficial to identify some of the roadways shown on the Intake
Protection Zone (IPZ) maps in Appendix G. Adding either County Road
numbers or local municipal road names will help identify key locations within
IPZs, such as fuel sites, road salt storage, etc.

5

Environmental
Assessment
Coordinator,
County of Essex,
James Bryant

The County of Essex is the Upper Tier Municipality responsible for the County
Official Plan. This plan has just recently been updated in 2014 and the next
review period is not anticipated within the next 5 years. Communication with
the County's Planning Department would be required for any potential
amendments to the Official Plan. Lower tier municipalities would be responsible
for the implementation of source water protection in any vulnerable areas
identified within their jurisdictional boundaries.

Road names were removed from
maps because the resulting maps
appeared too cluttered. The
County of Essex has been
informed that more detailed
mapping tools (e.g. ArcGIS
layers) will be available to them
and they are satisfied that this
will meet their needs
Comment is for information
purposes

6

7

8

Environmental
Assessment
Coordinator,
County of Essex,
James Bryant
Environmental
Assessment
Coordinator,
County of Essex,
James Bryant
Environmental
Assessment
Coordinator,
County of Essex,
James Bryant

Risk management for cross boundary protection warrants coordinated efforts
between the Source Protection Committee, local municipal staff, and other
government organizations outside of Canada (i.e. City of Detroit, State of Michigan
Department of Natural Resources, etc.).

Comment is for information
purposes

Policy No. 15 and 15M- Application of Pesticides
Currently, there does not appear to be any County Roads within the identified
vulnerable areas; however, the County still follows all applicable Regulations and
Acts as well as internal best management practices as it relates to the application
of pesticides. Location, timing, and weather are all taken into consideration prior
to pesticide application.
Policy No. 19 and 19M- Signage Policies

Comment is for information
purposes

• The County is of the opinion that the entire region should be treated as a
"Drinking Water Protection Area". The effort of adding signs along Ontario
Ministry of Transportation (MTO) Highways, as well as municipal and arterial
roadways at "key" locations may be cumbersome and may even lose effectiveness
as a result of an overabundance of signs. The County remains in support of a more
generalized approach that promotes all of Essex County as a Drinking Water
Protection Area.
• It is our understanding that existing "Report Spills" signs will remain installed until
they are in a state of disrepair. The MTO will then be tasked with replacing the
existing "Report Spills" signs with the newly developed signage standard. The
County has jurisdiction over all County Roads and third parties are not permitted
to install signs within the County's right-of-way. Consultation and special
permitting will be required with the County prior to the installation of any signs
along County Roads to ensure road user safety and that signs conform to the
County's sign policy.
• Monitoring Source Protection Plan policies is required under the Clean Water
Act. As such, annual monitoring of signage will be required which may include, but
is not limited to, the number of signs and the location of signs. The County is not
responsible for this task but is requesting that any information that is obtained be
shared with our County GIS staff to enhance our records and signage inventory.

The Source Water Project
Manager met with the County of
Essex to clarify the intent of this
policy. The County now
understands that they will be
responsible for any signs installed
on county roads including the
monitoring and replacement of
those signs. ERCA will continue
to work with municipalities
including the County to discuss
ideal sign locations. The County
expressed some concerns with
the size of the signs and whether
they would meet their internal
sign policies.

9

Environmental
Assessment
Coordinator,
County of Essex,
James Bryant

10

Environmental
Assessment
Coordinator,
County of Essex,
James Bryant

11

Ministry of the
Environment and
Climate Change

Policy No. 24 and 24M- Storage of Road Salts
The County does not have road salt storage in any of the identified vulnerable
areas; however, a Salt Management Plan was adopted by County Council in
2011 that defines policy and procedural framework of road salt used for winter
control operations. The plan, which is reviewed annually, demonstrates the
County's commitment to reducing environmental effects related to excessive
salt use. In addition to this plan, the County also follows a series of Best
Management Practices that complement the policies in the Source Protection
Plan.
Policy No. 31, 31M, 41, and 41M- Fuel Policies
The County does not have any maintenance/patrol yards with 15,000 litres of
fuel or more within the specified intake protection zones. The County is willing
to share any available information that may be helpful with your current plan and
next steps. If desired, the County can provide the location of the road
maintenance patrol yards that are equipped with salt storage facilities and/or fuel
tanks greater than 15,000 litres if applicable.
If applicable, please remove the word “untreated’ when referring to stormwater
management facilities as a significant threat. All discharges from stormwater
management systems are considered a significant threat under certain
circumstances. The legal term for the threat does not include the word
“untreated,” but this word was used in the short form name for the threat
subcategory in error. The use of the word “untreated” in relation to stormwater
discharges could lead to confusion in implementation and mistakenly permit the
establishment of significant drinking water threats.

Comment is for information
purposes, confirming that no road
salt is stored within the vulnerable
areas named in the policies

Comment is for information
purposes, confirming that the
County does not have any fuel
storage greater than 15,000 L
within the vulnerable areas named
in these policies and a willingness
to participate in the development
of an inventory of large volumes
of fuel storage
Change made as suggested to
Policy 12. Sub-threat now reads
‘Application of septage to land’
Policy 34 referred to ‘raw
(untreated) wastewater’ on several
occasions. The word ‘untreated’
was removed
Policies 36 and 39 referred to
‘partially treated or untreated
sewage’ the word ‘untreated’ was
replaced with ‘raw’

12

Ministry of the
Environment and
Climate Change

13

Ministry of the
Environment and
Climate Change

As previously discussed, it is recommended that Policy No. 16/17/18 that
addresses the handling and storage of fuel be removed, since the storage of
fuel is not regulated by the Environmental Protection Act (EPA) or the
Ontario Water Resources Act (OWRA). The ministry does not issue an
Environmental Compliance Approval (ECA) for the storage of fuel, but they
do issue ECAs for sewage works and the storage of fuel may be a part of the
facility.
It is recommended that the committee ensure the “Rationale Section” of
Policy No. 50 clearly highlights a number of key points:
o the issue i.e. high levels of microcystins in summer months;
o how microcystin-LR has been identified under the Clean Water Act;
o the challenges i.e. lack of data to determine the increasing trends and peaks
of concentrations of microcystins, as well as the exclusion of the Pelee Island
Water Treatment Plant in the Drinking Water Surveillance Program; and,
o how the committee proposes to address these challenges i.e. sampling and
monitoring programs by increasing the frequency of monitoring data and
through an education and outreach initiative to promote best management
practices.
Currently, the rationale section could further emphasize the reasons why the
committee decided not to delineate the Issue Contributing Area (ICA).
Therefore, you may want to refer to the explanatory document for Quinte
SPR and Trent SPR, which outlines the rationale for why the committee
chose not to delineate the ICA.

14

Ministry of the
Environment and
Climate Change

There is a typo in the rationale section of Policy No. 17, where it references
the Municipal Drinking Water License and Permit under the Safe Drinking
Water Act. It should reference the Aggregate Licenses, Wayside Permits and
Aggregate Permits and Site Plans under the Aggregate Resources Act.

This policy has already been
removed and was not included in
the version of the SPP available for
public consultation

The rationale section of this policy
has been reviewed and edited for
clarity. The version of the policy
that was available for public
consultation contained all of the
information that the MOECC has
requested in this comment
Detailed expectations for future
monitoring programs have been
purposefully excluded so as not to
limit potential monitoring projects
The Explanatory Documents for
both Quinte and Trent have been
reviewed, no additional
information was contained in
these reports nor in the SPP or
AR for either region that would
help to further rationalize why we
did not delineate ICAs.
Edit made as suggested

15

Ministry of the
Environment and
Climate Change

16

Ministry of the
Environment and
Climate Change

17

Ministry of Municipal
Affairs and Housing,
Tammie Ryall

Policy No. 19 also addresses the transportation of organic solvents, DNAPLs,
pesticides/herbicides and fertilizers where they are or would be moderate
and low threats. Was the intent of the policy to exclude the transportation of
fuel where it would be a moderate and low threat?

Change has been made to
Vulnerable Area and Risk Level or
Threat section of policy to include
the low/moderate threat for fuel
(e.g. Volumes less than indicated
for significant threat)

As per the Director’s Letter comments, we recognize the committee has
decided to use risk management plans (RMPs) to address the storage of
hazardous or liquid industrial waste, where a prescribed instrument does not
apply. In order to make the connection between the RMP policy and the
prescribed instrument policy, we recommend adding the following statement
in Policy No. 14: “Sites that do not require an environmental compliance
approval are exempt from this policy and are subject to Policy No. 26”.

This statement has been added as
requested to the Policy text of
policy 14.

Policy 14, W1L1A1-waste-1 (PI), pages 59 and 60
The 5th paragraph on page 60 states “This policy will be reflected in the
Official Plans for the City of Windsor and Town of Amherstburg at the time
of the next Official Plan conformity exercise as per Section 26(1) of the
Planning Act, and in Zoning By-laws within 3 years following the Official
Plan update.”

Change made as suggested

It is recommended that the words “conformity exercise” be replaced with
the words: “5 year review exercise” to better capture the intent of
subsection 26(1) of the Planning Act
18

Ministry of Municipal
Affairs and Housing,
Tammie Ryall

Policy 42, W1W2A1-livgraz-1 (planning), pg 85
the first sentence states: “Changes in use to permit use of the land for
agricultural livestock operations (which would be a significant threat within
the subject IPZs) will not be permitted.”
It is recommended that an additional sentence be inserted to state that the

This statement has been added as
requested

Official Plan and zoing by-law will not permit agricultural livestock
operations.
It is recommended that the additional sentence read the same or similar to
the following: “Agricultural livestock operation will not be included as a
permitted use in the Official Plan designations and zoning By-law zones
which apply to the vulnerable areas. Changes in use to permit use of the
land agricultural livestock operation (which would be a significant threat
within the subject IPZs) will not be permitted”
19

Ministry of Municipal
Affairs and Housing,
Tammie Ryall

20

Ministry of Municipal
Affairs and Housing,
Tammie Ryall

Policy 42, W1W2A1-livgraz-1 (planning), pg 85
The second sentence states: “This policy will be reflected in the Official
Plans at the time of the next Official Plan conformity exercise as per
Section 26(1) of the Planning Act, and in Zoning By-laws within 3 years
following the Official Plan update.”
It is recommended that the words “conformity exercise” be replaced with
the words: “5 year review exercise” to better capture the intent of
subsection 26(1) of the Planning Act
Section 6.0, Implementation of source protection Plan, Section 6.3,
Responsibilities of Implementing Bodies, Land Use Planning, page 92.
The third paragraph states: “It would be beneficial for all municipalities to
provide information and mapping in their Official Plans regarding the
Source protection Plan and its policies…”.
It is recommended that the paragraph be amended to clarify whether it is
intended that this policy include all municipalities in the Essex Region
Watershed, as per Section 2.1 of the Plan.

Change made as suggested

This paragraph has been reviewed
and edited for clarity. The
intention is to suggest that all
municipalities include this
information, but that it is not
required by any policies.
The first sentence of the
paragraph now reads: “Although
these policies do not apply to the
other municipalities in the Essex
Region, it would also be beneficial
for them to provide information
and mapping in their Official Plans
regarding the Source Protection

21

Ministry of Municipal
Affairs and Housing,
Tammie Ryall

Appendix A, Essex Region Source Protection plan Policy Details, “Policy
Text”, Page App A-71

Plan and its policies, including the
Part IV policies outlined below.”
This comment refers to Policy 14
(see comment # 17). Change
made as suggested.

The fifth sentence states: “This policy will be reflected in the Official Plans
for the City of Windsor and Town of Amherstburg at the time of the next
Official Plan conformity exercise as per Section 26(1) of the Planning Act,
and in Zoning By-laws within 3 years following the Official Plan update.”
It is recommended that the words “conformity exercise” be replaced with
the words: “5 year review exercise” to better capture the intent of
subsection 26(1) of the Planning Act
22

Ministry of Municipal
Affairs and Housing,
Tammie Ryall

W1W2A1-livgraz-1 (planning), Policy Text A-201
The first sentence states: “Changes in use to permit use of the land for
agricultural livestock operations (which would be a significant threat within
the subject IPZs) will not be permitted.”
It is recommended that an additional sentence be inserted to state that the
Official Plan and zoning by-law will not permit agricultural livestock
operations.
It is recommended that the additional sentence read the same or similar to
the following: “Agricultural livestock operation will not be included as a
permitted use in the Official Plan designations and zoning By-law zones
which apply to the vulnerable areas. Changes in use to permit use of the
land agricultural livestock operation (which would be a significant threat
within the subject IPZs) will not be permitted”

This comment refers to Policy 42
(see Comment #18).
This statement has been added as
requested

23

Ministry of
Municipal Affairs
and Housing,
Tammie Ryall

24

Anonymous,
Resident of Essex
Region

25

Environmental
Assessment
Coordinator,
County of Essex,
James Bryant

W1W2A1-livgraz-1 (planning), Policy Text A-201
The second sentence states: “This policy will be reflected in the Official
Plans at the time of the next Official Plan conformity exercise as per Section
26(1) of the Planning Act, and in Zoning By-laws within 3 years following the
Official Plan update.”
It is recommended that the words “conformity exercise” be replaced with
the words: “5 year review exercise” to better capture the intent of
subsection 26(1) of the Planning Act
A resident of Essex Region called the Project Manager during Public
Consultation to discuss the SPP and AR. During this call, the resident
expressed that some sections were unclear. The resident did not submit a
formal written comment and wished to remain anonymous.
Further to Item 3 in the County’s letter dated December 22, 2014 regarding
the Revised Source Protection Plan, the County has been made aware that
the size of the proposed signs is 900mm x 1200mm. Please make note that
the County has several Best Management Procedures that place limits on the
maximum amount of signage and the size of signage that can be placed on
County Roads, depending on their location and application.

This comment refers to Policy 42
(See comment #19). Change
made as suggested.

As a result of this call, ERCA staff
reviewed all sections of the SPP
and AR to correct minor
grammatical errors and to ensure
clarity without altering any
content.
The Essex Region Source
Protection Authority is unable to
respond to concerns about the
size of signage and requests that
the MOECC note this as an
unresolved municipal comment to
be reviewed with the Ministry of
Transportation to determine
whether it will be possible to
install signs that meet the
County’s BMPs.

26

Ontario Ministry of
Agriculture,
Farming and Rural
Affairs

As you are aware OMFARA commented on Policy No. 27 and 28 about the
policy wording potentially being misleading about the extent of RMO
discretion. OMARFA understands the statement was not removed from the
policy. It’s important to note that OMAFRA recently suggested the following
sentence be added to similar policies in the Thames-Sydenham Region plan:
“For greater certainty, nothing in this policy grants the Risk Management
Official authority to specify requirements for a prescribed instrument issued
under the Nutrient Management Act, or where a person is seeking an
exemption from a risk management plan under section 61 of O.Reg 287/07.”
OMAFRA understands that Essex is willing to add something to the ED, but
not change the actual policies. So, OMAFRA is recommending if the
committee would be willing to still opt to use similar wording to the above in
the ED/Rationale Section of the Policy. Here is some recommended wording
(not critical, but provides additional context):
“The CWA provides the Risk Management Official with the discretion to
determine what constitutes a satisfactory Risk Management Plan that is
negotiated or established under section 58. The RMO must ensure that the
RMP meets the section 22 test that the activity “ceases to be” or “never
becomes” a SDTW, and may require conditions in the Risk Management Plan
to be met such that sources of drinking water are protected adequately.
The intent of including the suggested wording above is to make it clear to the
reader that the RMO does not have the authority to determine the
requirements that would be included in a prescribed instrument, such as a
NMP/S under the NMA, nor does the RMO have authority to make a
determination regarding the statement of conformity he or she receives as
part of an application for exemption under section 61 of Regulation 287/07;
the statement of conformity must be issued by the creator/issuer of the
instrument”.

The following statement was
added to the first paragraph of the
rationale section of both policy 27
and 28. Note that this paragraph
already states that the RMP is only
to be used in the rare cases where
a PI is not applicable and that the
RMP will rely on the requirements
of a NASM Plan as per the
Nutrient Management Act.
"For greater clarity, nothing in this
policy grants the Risk Management
Official authority to specify
requirements for a prescribed
instrument issued under the
Nutrient Management Act, or
where a person is seeking an
exemption from a risk
management plan under section
61 of O.Reg 287/07.change status
of threat policy to "approved"
Note that these comments were
received after the Proposed
Source Protection Plan was
submitted for approval

27

28

Ontario Ministry of
Natural Resources
and Forestry

Ontario Ministry of
Natural Resources
and Forestry

Since MNRF does not provide directions/instructions to the proponent
regarding how to install, operate or frequency to inspect, etc. and these
details are not included on the site plan; it is recommended that reference to
following details be removed: “This may include, but is not limited to, details
concerning installation, operation and regular inspection of fuel storage tanks,
how fuel is contained, the location of fuel, and how fuel is stored.”

The plan rationale states that MNRF will not be expected to carry out a
compliance check regarding TSSA requirements, but rather will check
documentation from the owner which shows that the owner is satisfying
TSSA. The reference to checking documentation should be removed. MNRF
cannot enforce a requirement for TSSA to inspect the site and there are no
requirements for the instrument holder to demonstrate compliance by
providing documentation.

Policy text has been changed to
'“This may include, but is not
limited to, details concerning
installation and operation of fuel
storage tanks, how fuel is
contained, the location of fuel, and
how fuel is stored.”
Note that these comments were
received after the Proposed
Source Protection Plan was
submitted for approval
The reference to documentation
has been removed and replaced
with this statement "This policy is
not intended to require that MNR
actually undertake official TSSA
inspections."
Note that these comments were
received after the Proposed
Source Protection Plan was
submitted for approval

